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Honorable  Joseph  L.  Alloto, 

Mayor  of  the  City  and  County  of  San  Francisco, 

City  Hall, 

San  Francisco,  California  94102. 

Dear  Mr.  Mayor: 

The  San  Francisco  Committee  on  Crime  respect- 
fully submits  to  you,  as  its  second  report,  the  enclosed 
Report  on  Adult  Probation  in  San  Francisco. 

The  Adult  Probation  Department  occupies  a 
singular  position  in  the  City  structure  in  that  it  depends 
for  its  financial  support  on  appropriations  by  the  Adminis- 
tration of  the  City  and  County  and  on  the  Civil  Service  of 
the  City  and  County  for  its  personnel  below  the  rank  of 
Chief  Probation  Officer,  but  it  is  an  agency  of  the  Courts, 
its  Chief  Probation  Officer  is  appointed  by  the  Judges  of 
the  Superior  Court,  and  the  successful  performance  of  its 
functions  requires  the  cooperation  of  the  Courts  and  the 
District  Attorney's  office. 

The  Committee's  report  demonstrates  that  a 
superior  probation  system  is  of  paramount  importance  in 
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Honorable  Joseph  L.  Alloto  2. 

the  control  of  crime.   The  report  then  points  to  the  im- 
perious need  of  vitalizing  an  ailing  adult  probation  system 
in  San  Francisco,   That  revitalization  calls,  first,  for 
action  by  the  Courts,  the  District  Attorney,  and  the  ad- 
ministration of  the  Adult  Probation  Department.   In  the  not 
distant  future  it  will  almost  surely  require  additional 
financial  support  from  the  City.   When  that  time  comes, 
the  Committee  earnestly  enlists  the  backing  of  your  office 
and  that  of  the  Board  of  Supervisors. 

We  respectfully  call  your  attention  to  a 
proposal  of  the  Committee  on  Crime  to  seek  private  funds 
in  order,  without  expense  to  the  City,  to  engage  an  emi- 
nent expert  in  the  field  of  probation  to  assist  the  Adult 
Probation  Department  in  revitalizing  itself.   Such  a  person, 
being  free  of  traditional  relationships,  can  be  of  great 
help.   The  Committee's  suggestion  of  an  application  for 
funds  has  already  had  a  sympathetic  ear  in  certain  quar- 
ters, but  the  proposal  cannot  be  pursued  unless  the  Judges 
of  the  Superior  Court  and  the  Adult  Probation  Department 
welcome  it.   The  Committee  invites  your  moral  support  of 
the  proposal  to  the  extent  that  you  may  give  it  without 
invading  the  field  of  the  Judiciary. 
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A   letter  similar  to  this  Is  going  forward 
to  the  President  of  the  Board  of  Supervisors, 


Respectfully, 


Moses  Lasky 


William  Orrickj  Jr. 
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Co-Chairmen 
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President  of  the  Board  of  Supervisors 

of  the  City  and  County  of  San 

Francisco, 
City  Hall, 
San  Francisco,  California  94102. 


Dear  MrSo  Felnsteln: 

Pursuant  to  the  resolution  authorizing  the 
San  Francisco  Committee  on  Crime,  we  herewith  submit 
to  you,  as  Its  second  report,  the  enclosed  Report  on 
Adult  Probation  In  San  Francisco.   Sufficient  copies 
are  enclosed  for  all  members  of  the  Board  of  Supervisors, 
We  also  enclose  a  copy  of  the  letter  by  which  we  are 
concurrently  submitting  the  report  to  the  Mayor.   That 
letter  points  out  the  singular  position  occupied  In  the 
City  structure  by  the  Adult  Probation  Department,  the 
paramount  Importance  of  a  superior  probation  system  In 
the  control  of  crime,  the  great  need  of  vitalizing  an 
ailing  adult  probation  system  in  San  Francisco,  and  how 
that  revltalization  calls  for  action  by  the  Courts,  the 
District  Attorney,  and  the  administration  of  the  Adult 
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Probation  Department,  and.  In  the  not  distant  future, 
the  backing  of  the  Board  of  Supervisors  and  the  Mayor. 
It  also  calls  attention  to  a  proposal  of  the  Committee 
on  Crime  to  seek  private  funds  In  order,  without  ex- 
pense to  the  City,  to  engage  an  eminent  expert  In  the 
field  of  probation  to  assist  the  Adult  Probation  De- 
partment In  revitalizing  itself.   The  Committee  Invites 
the  moral  support  of  the  Board  of  Supervisors  to  that 
proposal  to  the  extent  that  it  may  give  it  without  in- 
vading the  field  of  the  Judiciary. 


Respectfully, 
Moses  Lasky 


r/.r^^..,.^^//f4.,^X,  % 


William  H.  Orrick,  Jr.         ^'' 


Co-Chalrmen. 
ML:MD 
Enc. 
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PREFACE 

This  report  on  adult  probation  in  San  Francisco  is  the  second 
report  of  the  Committee  on  Crime  on  the  system  of  criminal 
justice  in  San  Frzincisco.  While  it  necessarily  touches  on  the 
Courts  and  practices  in  the  District  Attorney's  office,  both  of 
which  are  presently  under  study,  they  may  be  the  subject  of 
reports  yet  to  come,  £is  will  be  the  Public  Defender's  office.  The 
report  follows  a  detjiiled  and  volvuninous  study  by  three  pro- 
bation specialists  on  the  Committee's  staff,  review  of  that  study 
by  five  consultants,  and  critical  appraisal  by  the  Committee. 
The  staff  members  eind  consultants  are  Usted  in  Appendix  III  to 
this  report,  and  the  nature  of  their  study  is  also  there  described. 
Mr.  John  D.  Kavanaugh,  Chief  Adult  Probation  Officer  of  San 
Francisco,  and  his  staff  were  most  candid  in  providing  informat- 
ion. A  summary  of  the  study  of  the  Committee's  staff  was  sub- 
mitted to  Mr.  Kavanaugh  for  his  review  and  comments.  He  dis- 
cussed the  matter  with  the  staff  and  was  invited  to  present  his 
views  to  the  whole  Committee.  On  the  basis  of  all  this  material, 
tiie  Committee  reached  its  conclusions.  The  final  report  is  that 
of  the  Committee  itself. 


ADULT  PROBATION  IIM  SAN  FRANCISCO 


I.     A  MIRROR  ON  THE  SYSTEM 


In  the  early  morning  of  June  20,  1969,  JOE  JOJOLA  (alias  Ramon  Garrett,  Ray  Garrett,  Roy  Garrett, 
Ramon  Salcido,  and  Carlos  Lopez),  6  feet  3  inches  tall  and  weighing  200  pounds,  accompanied  by 
another  man,  broke  and  entered  a  home  in  Pacifica  in  San  Mateo  County  and  there  murdered  92  year 
old  retired  sea  captain  Christian  Pedersen.  Captain  Pedersen  was  beaten  to  death  with  a  pair  of  metal 
shears  as  he  lay  in  his  bed,  and  Pedersen's  wife  was  also  beaten  on  the  head  but  survived.  On 
December  11,  1969,  Jojola  was  convicted  of  second  degree  murder  and  first  degree  robbery.  This 
Jojola  was  in  Pacifica  because,  only  a  few  hours  earlier,  he  had  escaped  from  the  San  Francisco  County 
Jail  in  nearby  San  Bruno.  The  Crime  Committee's  first  report,  on  the  San  Francisco  jails,  has  described 
the  disgraceful  lack  of  security  that  made  Jojola's  escape  possible.  Only  a  few  days  before  his  escape, 
Jojola  had  unsuccessfully  attempted  an  escape.  That  attempt  was  a  felony  and  should  have  been 
reported  by  the  Sheriff  of  San  Francisco  to  the  District  Attorney  for  prosecution.  Instead  Jojola  was 
placed  in  solitary  confinement  for  a  few  days,  and  it  was  within  forty-eight  hours  after  his  release  from 
solitary  confinement  that  he  escaped  and  murdered  Captain  Pedersen. 

Sound  crime  prevention  would  never  have  put  Jojola  in  the  County  Jail  at  all.  Yet  he  was  there  on  a 
one-year  term  as  part  of  three  years'  probation  granted  by  the  Superior  Court  of  San  Francisco  on  a 
plea  of  guilty  to  robbery  in  the  second  degree,  having  been  arrested  at  a  time  when  he  was  already  on 
probation  in  San  Francisco  on  another  conviction. 

The  crime  for  which  he  was  in  jail  at  San  Bruno  occurred  on  December  1,  1968.  On  that  day  Jojola 
and  another  had  robbed  a  public  garage  in  San  Francisco,  at  gun-point,  and  then,  and  for  no  apparent 
reason,  Jojola's  companion  beat  the  garage  attendant  over  the  head  with  his  pistol.  Jojola's  companion 
went  to  State  Prison  on  a  plea  of  guilty  to  first  degree  robbery,  but  Jojola  was  given  probation.  If  the 
sentencing  judge  or  the  prosecuting  attorney  had  known  of  Jojola's  previous  record,  it  is  inconceivable 
that  probation  could  have  been  granted.  The  law  requires  the  court  to  request  a  pre-sentence  report  of 
the  Probation  Office  before  judgment  can  be  pronounced  on  a  person  convicted  of  a  felony  and 
eligible  for  probation,  but  no  report  was  asked  for  or  received  in  Jojola's  case.  If  the  court  had  asked 
for  a  pre-sentence  report,  as  the  law  requires,  if  the  District  Attorney  had  insisted  on  one,  and  if  the 
Probation  Department  had  responded  with  a  thorough  job  of  investigation,  the  court  would  have 
learned  of  a  long  and  shocking  criminal  record  of  Joe  Jojola.  The  information  was  not  difficult  to 
obtain.  Some  was  already  in  the  San  Francisco  adult  probation  file.  The  rest  could  have  been  obtained 
within  a  few  days  by  doing  exactly  what  the  Crime  Committee  did  to  obtain  the  facts  -  simply  by 
sending  out  routine  letters  of  inquiry  to  various  law  enforcement  agencies. 


In  September,  1958,  at  the  age  of  fifteen,  Jojola  was  arrested  for  burglary  and  given  probation.  In 
January,  1960,  he  was  arrested  for  malicious  mischief,  admonished,  and  released.  In  the  very  next 
month  he  was  arrested  for  speeding  and  involvement  in  an  accident,  and  his  driver's  license  was 
suspended.  Before  the  year  was  out,  in  November,  he  was  arrested  for  burglary  in  El  Dorado 
County  and  was  committed  to  the  California  Youth  Authority.  In  February,  1962,  he  was 
paroled,  only  to  be  returned  to  the  Youth  Authority  as  a  parole  violator  in  August  of  the  same 
year.  The  parole  violation  report  informs  us  that  he  "has  migrated  from  place  to  place  and  has 
been  picked  up  on  numerous  occasions,  and  has  been  questioned  by  pohce  officers  throughout 
Northern  California,  but  apparently  he  has  been  able  to  con  his  way  out  of  arresting  situations; 
....  his  entire  parole  record  has  been  extremely  poor."  The  report  also  states  that  "he  continually 
threatens  his  step-father  with  death  if  he  refuses  to  give  Ramon  his  own  way  in  every  situation;" 
he  told  the  parole  officer  how  he  planned  to  murder  his  step-father  and  that  he  was  probably  lucky 
that  his  father  was  killed  while  digging  a  well  which  made  it  unnecessary  to  do  the  killing  himself. 
Other  reports  show  that  Jojola  was  the  only  person  present  when  his  father  died  in  a  well  cave-in. 

Jojola's  1962  parole  violation  report  characterizes  him  "as  a  potentially  dangerous  person  with  his 
exceedingly  poor  judgment  and  his  practical  inabihty  to  relate  reasonably."  But  one  year  later,  in 
August,  1963,  Jojola  was  again  paroled.  In  April,  1964,  he  was  arrested  in  Albuquerque,  New  Mexico, 
for  vagrancy  and  investigation  of  armed  robbery,  and  the  very  next  month  he  was  again  arrested  in 
Albuquerque  for  possession  of  lewd  and  obscene  pictures  and  for  making  annoying  telephone  calls. 
Within  three  weeks  he  was  arrested  once  more  in  Albuquerque  for  possession  of  obscene  literature. 
In  August,  1964,  he  was  arrested  in  Greenville,  South  Carolina,  for  indecent  exposure  of  his  person, 
but  the  case  was  not  prosecuted.  Ten  days  later  he  was  arrested  in  Coco  Beach,  Florida,  for 
loitering  and  resisting  arrest,  sentenced  to  a  fine  of  $50  or  ten  days  in  jail,  and  given  an  additional 
sixty  days  suspended  sentence.  In  another  10  days  he  was  arrested  in  Titusville,  Florida,  for  auto 
theft  and  resisting  arrest. 

By  May,  1965,  he  was  back  in  California  and  was  arrested  in  Sacramento  for  violating  Section  314.1 
of  the  Penal  Code,  indecent  exposure.  He  was  sentenced  to  six  months  in  the  County  Jail.  The 
6  months  were  hardly  over  before  he  was  again  arrested  in  Sacramento,  in  December,  1965,  for 
car  theft.  He  was  sentenced  in  March,  1966,  to  the  State  Prison  or  State  Department  of  Corrections 
for  a  term  of  from  six  months  to  five  years,  but  was  discharged  in  December,  1966.  The  prison 
evaluation  report  in  May,  1966,  states  that  he  was  a  "borderhne  mental  defective,"  "unstable  and 
prone  to  explosive  behavior,"  that  he  had  homosexual  relationships,  and  prior  to  his  initial  Youth 
Authority  commitment  had  "spent  some  time  at  Sonoma  State  Hospital  where  they  recognized  him 
as  a  mental  defective  but  felt  that  they  could  offer  him  nothing."  He  was  given  an  I.Q.  rating  of 
from  54  to  68.  The  report  recommended  that  "with  (his)  attitude  and  defiance  displayed  ....  he 
be  placed  in  a  period  of  close  custody  observation." 


In  February,  1967,  he  was  arrested  in  Sacramento  for  vagrancy  and  sentenced  to  forty  days  in  the 
County  Jail.  On  April  4,  1967,  he  was  arrested  in  San  Francisco  on  suspicion  of  receiving  stolen 
property,  but  the  charge  was  dismissed  and  he  was  delivered  to  the  authorities  in  Sacramento  who 
wanted  him  on  charges  of  burglary  and  receiving  stolen  property.  The  Sacramento  charges  were 
dismissed  on  April  19th  and  he  was  discharged,  only  to  be  rearrested  in  Sacramento  five  days  later 
for  an  attempted  burglary  committed  that  day.  On  the  same  day  the  Sacramento  poUce  also 
charged  him  with  a  robbery  and  murder  committed  on  February  5,  1967,  when  Jojola  and  another 
man  entered  the  home  of  Russell  King  and  robbed  him.  During  that  robbery  King  died  of  heart 
failure.  Jojola's  co-defendant  was  not  properly  advised  of  his  constitutional  rights  as  set  forth  in 
the  famous  Miranda  case  before  making  incriminating  statements,  and,  because  these  statements 
were  used  to  confront  Jojola,  statements  then  made  by  him  were  thought  to  be  unusable  as 
evidence.  As  a  result,  the  charges  of  robbery  and  murder  were  dismissed,  but  he  was  convicted 
and  served  three  months  in  the  County  Jail  for  the  attempted  burglary  of  April  24th. 

Hardly  was  he  out  of  jail  than,  on  August  14,  1967,  he  was  arrested  for  petty  theft  in  Sacramento, 
stealing  property  from  parked  cars,  and  was  sentenced  to  sixty  days  in  the  County  Jail.  In  April, 
1968,  Jojola  was  arrested  in  San  Francisco  for  carrying  a  gun  without  a  license.  According  to  the 
pohce  report,  he  was  carrying  a  concealed  .25  automatic  with  one  shell  in  the  chamber  and  six 
more  in  a  clip  in  his  pocket.  Because  of  his  previous  felony  conviction  of  auto  theft,  he  could  have 
been  charged  with  a  felony  and  been  sentenced  to  the  State  Prison,  but  he  was  not  so  charged. 
No  probation  pre-sentence  report  appears  to  have  been  asked  for  by  the  court,  and  therefore 
neither  at  the  time  of  filing  the  complaint  nor  at  the  time  of  sentence  was  the  District  Attorney 
or  the  court  aware  of  his  previous  record.  He  was  charged  only  with  a  misdemeanor  and  was 
sentenced  to  pay  a  fine  of  $65.00  or  serve  10  days  in  the  County  Jail. 

On  May  1,  1968,  Jojola  was  again  arrested  in  San  Francisco  for  violating  Section  314.1  of  the 
Penal  Code,  indecent  exposure.  The  police  and  probation  reports  show  that  Jojola,  on  the  second 
floor  of  a  building  on  Russ  Street,  standing  with  his  trousers  down,  called  out  to  an  18  year  old 
girl  walking  along  the  street,  "Hey,  look  here,"  and  made  lewd  suggestions.  He  was  further 
accused  by  a  ten  year  old  boy,  two  eleven  year  old  boys  and  a  six  year  old  girl,  all  Uving  on  the 
same  block,  "as  having  approached  them  while  they  were  jumping  rope  in  front  of  their  home. 
He  took  the  rope  from  them,  disrobed  from  his  trousers  and  tied  the  jump  rope  to  his  penis  and 
made  the  various  children  pull  the  other  end  of  the  jumping  rope."  The  report  further  states  that 
he  had  been  observed  on  more  than  one  occasion  to  remove  his  trousers  to  his  knees,  and  then 
make  lewd  suggestions  to  children.  Penal  Code  Section  314.1  provides  that  upon  a  second  con- 
viction "every  person  so  convicted  is  guilty  of  a  felony,  and  is  punishable  by  imprisonment  in 
State  Prison  for  not  less  than  one  year."  Because  Jojola  had  been  convicted  in  Sacramento  in 
June,  1965,  for  violating  this  very  section,  he  could  have  been  charged  in  San  Francisco  with  a 
felony.  But  he  was  not.  He  pleaded  guilty  to  a  misdemeanor  charge,  and  a  pre-sentence  report 
was  requested.  The  pre-sentence  report  states  that  the  disposition  of  the  concealed  weapon  charge 


of  April,  1968  was  not  known,  evidently  because  it  was  not  shown  in  the  local  police  records,  although 
it  did  appear  in  the  records  of  the  State  Bureau  of  Criminal  Identification  and  Investigation.  After 
receiving  the  pre-sentence  report,  the  Municipal  Court  referred  the  case  to  Superior  Court  for  evalua- 
tion of  Jojola  as  a  possible  mentally  disordered  sex  offender.  Two  psychiatrists  were  appointed  to 
examine  him.  The  report  of  one  to  the  court  noted  the  numerous  arrests  of  Jojola  since  1964  but 
stated  that,  "I'm  unable  to  make  a  finding  on  the  basis  of  available  information  that  this  defendant 
has  a  previous  disposition  to  commit  sexual  offenses.  I,  therefore,  do  not  feel  I  could  recommend  his 
being  classified  as  a  mentally  disordered  sex  offender."  The  other  psychiatrist's  report  stated  that 
Jojola  "was  emphatic  in  his  contention  that  his  sexual  outlet  was  exclusively  heterosexual.  Past  per- 
sonal history  is  essentially  unremarkable"  and  concluded  "if  the  events  occurred  as  alleged,  they  still 
do  not  seem  to  indicate  a  pattern  of  disordered  sexuality  which  is  a  menace  to  others,  so  that  I  would 
conclude  that  the  defendant  is  not  a  mentally  disordered  sex  offender  as  described  in  Section  5500 
of  the  Welfare  and  Institutions  Code."  But  none  of  the  prior  reports  on  Jojola,  from  the  various  state 
and  county  institutions  in  which  he  had  been  confined,  were  submitted  to  these  psychiatrists  for 
consideration.  Had  they  been,  they  would  have  disclosed  numerous  homosexual  contacts  by  Jojola. 
On  the  basis  of  the  reports  of  the  two  psychiatrists,  the  Superior  Court  in  June,  1968,  found  Jojola 
not  to  be  a  mentally  disordered  sex  offender  and  remanded  him  to  the  Municipal  Court.  Had  he  been 
found  to  be  such  an  offender,  he  could  have  been  committed  for  an  indeterminate  period  of  time  to 
a  state  hospital. 

The  pre-sentence  report  in  the  Municipal  Court  recommended  against  probation.  On  July  2,  1968, 
Jojola  was  sentenced  by  the  Municipal  Court  to  six  months  in  the  county  jail  with  credit  for  time 
served.  But  as  late  as  December  20,  1969,  the  records  of  the  police  department  showed  no  more  than 
dismissal  on  the  District  Attorney's  motion  of  a  vagrancy  charge  placed  against  Jojola  at  the  time  of 
the  arrest.  No  disposition  of  the  other  charges  is  shown.  The  officer  in  the  Bureau  of  Identification 
who  gave  the  information  stated  it  was  not  unusual  for  courts  to  overlook  reporting  the  final  disposi- 
tion of  a  case  to  the  police  department.  Because  of  this  failure  of  the  court  to  report  the  disposition 
of  the  case  to  the  police,  the  records  of  the  State  Bureau  of  Criminal  Identification  and  Investigation 
also  showed  no  disposition  of  these  charges. 

No  sooner  was  Jojola  out  of  jail  than  he  was  again  arrested  in  San  Francisco,  in  October,  1968,  on 
suspicion  of  burglary,  after  throwing  a  brick  through  the  window  of  a  grocery  store.  The  charge  was 
reduced  to  malicious  mischief.  The  court  failed  to  ask  for  a  pre-sentence  report  but,  without  this 
background  information,  gave  Jojola  one  year  probation  with  a  sixty-day  suspended  sentence  on 
condition  that  he  make  restitution  of  $  164.00  to  the  store  owner.  Records  of  the  Probation  Depart- 
ment show  that  he  reported  to  it  on  the  day  of  sentence  but  do  not  show  that  he  ever  reported  again 
or  that  it  ever  asked  him  to  do  so,  until,  in  February,  1969,  his  wife  reported  that  he  had  stolen  a 
welfare  check  from  her,  and  on  February  10,  1969,  it  addressed  a  letter  to  him  at  his  residence  on 
Sixth  Street,  telling  him  that  it  would  move  to  revoke  his  probation  unless  he  reported  and  made 
restitution  of  the  $164.00. 


Yet,  at  the  time  this  letter  was  written  to  him,  he  was  already  in  the  County  Jail,  on  the  robbery  charge 
on  which  he  had  been  arrested  on  December  1,  1968,  and  was  there  until  he  made  his  escape  in  June, 
1969.  Thus  the  Probation  Department,  which  was  supposed  to  have  him  under  supervision  since 
October,  1968,  on  the  mahcious  mischief  sentence,  knew  nothing  of  what  he  was  doing,  did  not  know 
of  his  arrest  in  December,  and  did  not  know  that  he  was  in  the  County  Jail  awaiting  trial  on  the  robbery 
charge. 

When  members  of  the  Committee  staff  inspected  the  Probation  Department  file  on  Jojola,  in  June, 
1969,  after  his  murder  of  Captain  Pedersen,  the  file  did  not  contain  any  information  from  the 
California  Youth  Authority,  from  Sacramento  County,  from  the  State  Department  of  Corrections, 
or  from  any  of  the  other  many  law  enforcement  agencies  throughout  the  country  who  had  known 
Jojola,  other  than  some  San  Francisco  records  and  an  arrest  record  from  the  State  Bureau  of  Criminal 
Identification  and  Investigation. 

In  February,  1969,  two  months  after  Jojola's  arrest  for  robbery,  the  Superior  Court  Judge  who  even  - 
tually  sentenced  him  directed  two  psychiatrists  to  examine  him  under  Section  1368  of  the  Penal  Code 
to  determine  whether  he  had  sufficient  mental  competence  to  understand  the  nature  of  the  proceedings 
against  him  and  to  cooperate  with  his  counsel.  The  court  order  to  the  psychiatrists  instructed  them  to 
let  it  know  immediately  if  they  had  "previously  examined  or  treated  this  defendant  in  a  private  or 
official  capacity."  In  fact,  one  of  the  psychiatrists  was  one  of  the  two  who  had  examined  Jojola  the 
previous  June  to  determine  whether  he  was  a  mentally  disordered  sex  offender.  Yet  his  report  to  the 
Court  makes  no  mention  of  this  previous  examination,  and  solemnly  recites  the  same  story  in  a  new 
version  that  he  had  reported  before.  In  his  report  after  the  examination  of  the  previous  June  he  stated 
that  Jojola  was  very  annoyed  at  being  arrested,  principally  because  "he  was  to  be  married  about  ten 
days  after  his  arrest  occurred  and  since  his  arrest  he  had  not  heard  at  all  from  his  fiancee."  The 
February,  1969  report  of  the  same  psychiatrist  states  that  "The  defendant  stated  that  he  is  engaged 
and  would  probably  have  been  already  married,  if  it  had  not  been  for  the  present  arrest."  Both  reports 
state  that  Jojola  was  of  average  intelligence  and  "showed  appropriate  affect  and  no  evidence  of  thought 
disorder."  Would  these  reports  have  been  different  if  the  psychiatrist  had  been  furnished  by  the 
Probation  Department  with  copies  of  reports  readily  available  from  other  agencies?  A  1966  report 
from  the  Probation  Department  of  Sacramento  County  stated  that  in  April,  1959,  Jojola  had  forced 
a  ten  year  old  boy  "to  fondle  his  private  parts  and  engage  in  an  act  of  copulation,"  that  "intelligence 
tests  administered  in  1955  indicated  a  total  I.Q.  of  64,"  and  that  he  was  a  borderline  mental  defective 
who  appeared  severely  maladjusted,  had  a  history  of  exposure  and  perverted  sex  activity,  and  was  a 
pathological  liar.  The  April,  1966  report  available  from  the  State  Department  of  Corrections  stated 
that  Jojola  was  "a  naive,  incompetent,  borderline  mental  defective,  who  has  trouble  recalling  even 
simple  facts,  such  as  recent  dates  and  places ...  this  man  is  unstable  and  prone  to  explosive  behaviour," 
that  he  had  had  extensive  homosexual  relationships,  claiming  it  "as  a  way  of  hfe,"  and  after  being 
received  at  the  medical  facility  at  Vacaville  for  evaluation  had  been  placed    in  isolation  for  immorality 
after  being  caught  in  a  compromising  position  with  another  inmate  in  the  Day  Room.     It  cited  a 


psychiatric  evaluation  in  1962,  which  characterized  Jojola  as  "fairly  radiating  hostihty,  aggression, 
and  frustration,"  and  stated  prognosis  as  "singularly  poor  in  view  of  the  fact  that  he  exhibits  little 
understanding  of  his  own  emotional  problems  and  the  uncontrolled  aggression  which  he  manifests  in 
social  situations." 

Hardly  any  of  this  wealth  of  information  about  Jojola  was  before  the  District  Attorney  or  the  sen- 
tencing judge  at  the  time  that  Jojola  was  allowed  to  plead  guilty  to  second  degree  robbery  and  was 
given  three  years  probation  on  condition  that  he  serve  one  year  in  the  County  Jail. 

This  Committee  has  been  remorselessly  critical  of  the  Sheriffs  operation  of  the  County  Jails,  but  it 
has  never  disputed  his  contention  that  he  is  being  compelled  to  harbor  inmates  who  have  no  place  in  a 
County  Jail.  Jojola  escaped  from  that  Jail  and  committed  murder.  Would  he  have  been  there  if 
inquiry  had  been  made  into  his  past  by  any  of  the  attorneys  or  sentencing  judges  who  handled  the 
April,  1968  charge  of  carrying  a  concealed  gun  or  the  October,  1968  burglary  arrest  or  the  December, 
1968  armed  robbery?  If  that  inquiry  had  been  pursued  and  the  whole  available  record  obtained  as 
a  complete  pre-sentence  report,  would  the  District  Attorney  have  entered  into  and  the  court  have 
honored  a  plea  bargain  that  would  send  Jojola  anywhere  but  to  the  State  Department  of  Corrections? 

The  Committee  on  Crime  has  referred  to  Jojola's  case  in  its  jail  report.  It  casts  critical  and  searching 
light  on  many  branches  of  the  system  of  criminal  law,  enforcement  and  crime  prevention  in  San 
Francisco.  Crimes  are  committed,  the  police  apprehend  the  criminal,  the  taxpayer  pays  for  expen- 
sive procedures,  and  the  criminal  goes  forth  to  carry  on  as  before.  The  case  of  Jojola  may  be  referred 
to  in  reports  yet  to  come  on  other  agencies.  It  tells  much  about  the  operation  of  probation  in  this 
City.    And  a  scientific  sampling  of  every  tenth  case  docketed  in  the  Superior  Court  over  a  recent  six 
months'  period  shows  that  it  is  not  unique. 

With  this  foreword  the  Committee  offers  its  objective  report  on  probation  and  its  recommendations 
for  the  future. 
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II.     WHAT   JS    PROBATION?    WHAT  PART  CAN 
IT  PLAY  IN  THE  PROTECTION  OF  SOCIETY 
FROM  CRIME?    WHAT  PART  HAS  IT  PLAYED 
IN  SAN  FRANCISCO? 

A  probation  system  is  but  one  organ  among  many  in  the  process  of  protecting  society  from  crime. 
At  one  end  the  poUce  apprehend  and  detain  suspects;  at  the  other  the  jails  and  prisons  hold  some  of 
them  after  conviction,  whether  for  punishment,  for  deterrence,  restraint  or  for  rehabilitation.  In 
between  are  the  prosecutors,  the  defense  and  the  courts.  The  probation  system  is  an  agency  of  the 
courts,  but  it  is  also  part  of  the  instruments  of  penology.  It  must  provide  service  to  the  courts  to 
enable  them  to  reach  sound  decisions  about  sentencing  the  convicted  and  is  thus  part  of  the  judicial 
system.  It  must  also  perform  a  function  in  seeing  that  the  court's  directions  are  properly  carried  out. 
The  statutes  expect  probation  to  perform  many  services  and  charge  it  with  doing  so;  properly  admin- 
istered it  would  do  so. 

Because  probation  does  not  perform  in  the  public  eye,  as  do  the  pohce  and  the  courts,  the  extent  and 
complexity  of  the  probation  process  are  not  well  understood  by  the  public.  There  is  much  popular 
misgiving  about  the  probation  process,  but  basic  facts  not  only  justify  continued  use  of  the  probation 
process  but  an  even  more  sensitive  and  sure-footed  performance. 

A  first  basic  fact  is  that  there  must  be  some  alternative  for  imprisonment.  In  the  first  place,  imprison- 
ment is  costly-it  is  highly  expensive  to  the  taxpayer.  If  commitment  rates  continue  as  they  are,  the 
increasing  number  of  offenders  will  compel  state  and  local  jurisdictions  to  impose  even  higher  taxes 
to  provide  the  necessary  jails.  If  the  taxpayer  can  be  reheved  of  that  expense  without  decreasing  his 
protection  from  crime,  he  should  be,  and  probation  costs  far  less  than  imprisonment.  In  the  second 
place,  imprisonment  is  a  most  ineffective  tool  for  rehabilitation.  We  need  not  become  embroiled  in 
any  argument  on  whether  rehabilitation  is  possible  or  to  what  extent  it  can  be  achieved.  Whatever 
may  be  concluded  on  that  score,  imprisonment  is  not  generally  the  most  effective  means  to  achieve 
that  end.  Imprisonment  is  detrimental  to  the  future  adjustment  of  some  offenders,  and  it  is  likely 
to  embitter  the  convicted  persons  and  turn  them  loose,  more  skilled  criminally,  to  prey  on  society 
again.  Some  offenders  may  profit  from  services  or  counselling  provided  under  probation  supervision 
to  avoid  a  long  future  criminal  career. 

In  short,  the  system  of  criminal  justice  should  so  operate  that  dangerous  criminals  are  not  released 
into  the  community,  that  less-hardened  persons  may  not  be  unnecessarily  brutalized  by  jailing,  and 
that  the  taxpayer  does  not  bear  needless  or  wasted  costs. 

A  second  basic  fact  is  that  if  a  court  is  in  a  state  of  ignorance,  it  cannot  properly  determme  what  sen- 
tence to  impose.  Yet  some  judges  too  often  turn  criminals  loose  on  the  public  with  inappropriate 
sentences  out  of  ignorance  of  the  nature  of  the  accused.  Someone  must  provide  the  court  with  complete, 


competent,  and  verified  information  both  on  the  crime  and  the  criminal,  a  good  probation  department 
can  do  it  best,  and  state  law  places  the  responsibility  on  probation  to  do  it. 

It  is  important  that  this  function  be  understood  by  the  community,  by  the  courts,  by  the  prosecutors, 
by  the  defense  bar,  by  the  offender,  and  by  the  probation  officers  themselves.  To  many  people  proba- 
tion is  "coddling  criminals,"  letting  them  "get  off  or  "beat  the  rap."  It  can  be  that  but  ought  not  to 
be,  need  not  be,  and  is  not  when  a  conscientious  and  informed  judge  imposes  an  appropriate  sentence. 
Probation  may  supply  information  that  leads  to  more  effective  restraint,  as  it  should  have  done  in  the 
case  of  Joe  Jojola. 

A  third  basic  fact  is  that,  if  a  convicted  person  is  deemed  worthy  of  probation,  and  is  given  it,  the  law 
must  not  turn  its  back  and  walk  away.  There  must  be  continued  supervision  and  surveillance.  One 
purpose  is  to  give  the  probationer  assistance  in  avoiding  further  criminal  acts  and  in  establishing  a  use- 
ful and  law-abiding  hfe,  not  merely  for  his  benefit,  but  also  to  protect  the  public  from  a  return  bout 
with  the  same  person.  But  other  purposes  are  to  insure  that  the  court  order  is  enforced  and  that  the 
community  is  protected.  By  proper  supervision  the  court  may  be  advised  whether  the  probationer  is 
conforming  with  the  conditions  of  his  probation,  so  that,  if  he  is  not,  the  court  may  take  appropriate 
action.  And  demands  made  upon  a  convicted  person  by  the  terms  of  his  probation  may  be  as  great 
as  the  hardships  imposed  by  imprisonment,  or  even  greater,  as  is  witnessed  by  the  fact  that  in  some 
jurisdictions  probationers  often  request  that  their  probation  be  terminated  and  that  they  be  allowed 
to  serve  out  their  term  of  imprisonment.  What  grant  of  probation  does  is  to  suspend  imposition  or 
execution  of  sentence  for  a  specified  period  of  time,  and  the  convicted  person's  continuation  on  proba- 
tion depends,  in  theory,  and  would  depend  in  practice,  in  a  properly  operating  system,  upon  his  com- 
pUance  with  the  conditions  of  probation.  As  lucidly  summarized  by  the  Committee's  staff  member, 
Mr.  Charles  Brown,  in  the  chapter  on  probation  in  California  Criminal  Law  Practice,  published  by 
the  California  Continuing  Education  of  the  Bar,  if  the  court  grants  probation,  it  sets  the  length  and 
specific  conditions  of  probation:  "Conditions  may  include  a  term  of  confinement  in  county  jail,  a 
monetary  penalty  or  restitution  to  victims  or  both,  child  support,  periodic  reports  to  the  probation 
officer,  continuous  employment  (to  the  best  of  client's  ability),  cooperation  in  counseling  or  treat- 
ment, submission  to  narcotics  detection  tests,  abstinence  from  alcohol  and/or  narcotics,  no  possession 
of  weapons,  or  a  variety  of  other  conditions,  including,  under  some  circumstances,  reimbursing  the 
county  in  whole  or  in  part  for  the  cost  of  a  public  defender  or  assigned  counsel." 

There  is  a  fourth  responsibility  that  probation  can  discharge,  and  it  is  an  important  one.  Many  an 
offense  is  so  minor  as  not  to  permit  removal  of  the  offender  from  the  community  by  a  long  imprison- 
ment. Yet  the  offender  is  a  seriously  disturbed  and  potentially  dangerous  person,  like  Jojola  in  his 
youth.  The  minor  offense  brings  him  to  the  attention  of  the  courts.  The  conviction  furnishes  an 
offer  for,  opportunity  to  modify  and  change  his  behavior.  The  means  of  utilizing  that  opportunity  lies  in 
use  of  probation,  for  under  probation,  surveillance  and  control  for  as  long  as  three  years,  even  for 
misdemeanors,  is  possible.  And  during  the  period  of  surveillance  an  alert  and  modern  probation 


department  may  even  accumulate  a  record  which  would  give  greater  guidance  to  a  sentencing  judge 
the  next  time  the  offender  runs  afoul  of  the  law. 

How  probation  in  San  Francisco  has 
measured  up  to  the  responsibilities 
of  a  good  probation  system 

Probation  in  San  Francisco  does  not  measure  up  well  against  its  responsibilities.  The  blame  is  shared 
by  many,  including  the  courts,  the  District  Attorney's  office,  the  defense  bar,  the  fiscal  and  administra- 
tive agencies  of  the  City.  As  already  said,  a  probation  system  is  but  one  organ  among  many  in  the 
administration  of  the  system  of  criminal  law.  And  for  years  all  these  organs  have  so  treated  probation 
that  the  San  Francisco  Adult  Probation  Department  has  failed  to  play  the  constructive  role  in  the 
administration  of  justice  and  the  protection  of  society  from  crime  that  it  should. 

We  may  summarize  thus: 

1 .  The  administration  of  the  San  Francisco  Adult  Probation  Department  has  suppUed 
neither  policy  nor  direction  to  its  staff.  There  has  been  no  program  planning  or  development  of  internal 
administrative  controls.  The  units  of  the  Department  function  without  guidance  of  general  policy. 
There  is  no  efficient  use  of  what  personnel  and  equipment  is  available.  Responsibility  has  been  denied 
to  the  staff;  opportunity  for  growth  on  the  job  has  been  suppressed.  There  is  talent  in  the  Department, 
but  it  has  not  been  well  utilized  or  trained. 

2.  Plea  bargaining  in  San  Francisco  is  undertaken  without  full  knowledge  of  the  factors 
of  the  case.  "Plea  bargaining"  is  the  making  of  a  deal  between  prosecution  and  defense  for  a  plea  of 
guilty  in  return  for  a  recommendation  of  a  light  sentence  or  for  dismissal  of  most  or  some  of  the  charges 
in  return  for  a  plea  of  guilty  to  a  lesser  charge,  to  clear  the  calendar  or  to  lessen  the  work  of  the 
District  Attorney's  office.  Often  the  outcome  of  the  bargaining  does  not  depend  on,  and  is  not 
scrutinized  by,  competent  probation  investigation.  In  consequence,  many  probation  reports  are 
nothing  more  than  "an  exercise  in  rhetoric;"  nothing  depends  on  them. 

3.  The  probation  reports  are  generally  inferior,  containing  unverified  and  unreliable 
information.  The  courts  do  not  appear  to  have  demanded  better.  Other  agencies  in  the  system  of 
justice  do  not  expect  competent  performance  by  the  Probation  Department.  As  the  probation  process 
in  San  Francisco  is  not  relied  upon,  it  deteriorates  further,  and  as  it  deteriorates  more  it  is  relied  on 
less.  Two  judges  of  the  Superior  Court  told  members  of  the  Crime  Committee's  staff,  in  similar  words, 
"We  don't  really  need  probation  reports.  By  looking  at  a  man  and  questioning  him  briefly  from  the 
bench,  I  can  sentence  him  just  as  well  without  a  report'.'  The  case  of  Joe  Jojola  shows  how  wrong 

the  view  of  these  judges  is.  Fortunately,  not  all  the  judges  believe  as  these  two  do.  Unfortunately  for 
the  safety  of  the  citizens  of  San  Francisco,  sentences  which  neither  protect  the  community  from 


high-risk  offenders  nor  offer  any  constructive  assistance  to  the  convicted  continue  to  issue  for  lack 
of  proper  information.  The  operation  of  probation  in  San  Francisco  has  never  made  the  courts  aware 
of  what  probation  can  accomplish  and  what  it  has  accompHshed  elsewhere,  as  in  the  federal  system. 
For  lack  of  systematic  awareness,  they  have  not  demanded  and  have  not  received  the  assistance  good 
probation  practice  can  furnish.  It  is  unnecessary  to  ask  and  answer  whether  probation  reports  are 
inferior  because  the  courts  do  not  ask  for  better  or  whether  the  courts  do  not  ask  for  better  because 
they  have  not  been  informed  by  good  reports  how  much  better  they  can  be.  The  end  result  is  clear. 

4.  Most  of  the  courts'  probation  orders  are  but  idle  gestures.  Offenders  are  set  at  large 
in  the  community,  receiving  neither  treatment  nor  surveillance.  No  regular  review  is  made  to  ascertain 
whether  conditions  of  probation  ordered  by  the  courts  have  been  complied  with,  and  frequently  fines 

and  restitution  go  uncollected. 

5.  The  Adult  Probation  Department  has  never  had  adequate  funds  or  staff  to  permit 
the  development  of  good  services  or  even  to  comply  with  the  California  statutes  governing  probation. 
But  the  Committee  on  Crime  cannot  recommend  that  funds  for  additional  staff  be  provided  now. 
That  step  is  yet  premature.  When  the  Adult  Probation  Department  has  recast  itself  and  learns  how 
best  to  use  its  resources,  it  will  be  time  enough  to  determine  what  further  resources  are  needed. 

6.  The  staff  of  the  Probation  Department  is  generally  unaware  of  the  latest  knowledge 
about  human  behavior  and  corrections.  Lack  of  training  and  restrictive  hiring  practices  have  fostered 
provincialism  and  isolated  the  Adult  Probation  Office  from  contemporary  correctional  thought. 

From  the  foregoing  generalizations  and  conclusions,  we  turn  to  a  detailed  consideration. 
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III.       SERVICES  TO  THE  COURTS 

A  probation  department  is  an  arm  of  the  court,  particularly  important  in  a  court  handling  many  cases, 
such  as  San  Francisco,  where  pressure  to  clear  the  calendar  constantly  threatens  to  overwhelm  the 
duty  of  doing  justice.  The  Chief  Adult  Probation  Officer  is  appointed  and  can  only  be  removed  by 
the  judges  of  the  Superior  Court,  but  the  funds  for  the  support  of  probation  come  from  the  City  and 
County  government. 

Court  use  of  probation 

The  commonest  service  provided  to  the  court  by  a  probation  department  is  the  preparation  of  reports 
before  sentencing  and  after  the  conviction  of  the  offender.  Probation  starts  here.  This  pre-sentence 
investigation  and  report  assist  the  court  to  determine  the  disposition  of  the  case  and  also  become  the 
basis  for  a  plan  of  supervision,  if  the  defendant  is  released  on  probation,  or  for  fixing  classification, 
term,  treatment  and  parole,  if  the  defendant  is  committed  to  an  institution. 

Referral  to  the  Probation  Department  for  a  pre-sentence  report  in  most  misdemeanor  cases  is  optional. 
But  Penal  Code  Section  1203  prescribes  that  "the  court  must  immediately  refer  the  matter  to  the 
probation  officer  to  investigate  and  report  to  the  court"  in  "every  felony  case  in  which  the  defendant 
is  eligible  for  probation,  before  any  judgment  is  pronounced  and  whether  or  not  an  application  for 
probation  has  been  made."  Yet,  despite  this  plain  mandate  of  the  statute,  the  San  Francisco  courts 
often  dispose  of  felony  cases,  sometimes  with  and  sometimes  without  probation,  without  any  proba- 
tion investigation  at  all.  As  an  extreme  example,  in  one  month  in  1969,  one  department  of  the 
Superior  Court  alone  passed  judgment  on  forty-five  persons  charged  with  felonies  and  in  twenty-three 
of  those  cases  had  no  pre-sentence  report  or  complete  background  on  the  offender.  These  twenty- 
three  cases  involved  charges  of  robbery,  rape,  burglary,  grand  theft,  automobile  theft,  receiving  stolen 
property,  forgery,  and  possession  by  an  ex-convict  of  a  gun.  Joe  Jojola  received  probation  from  this 
court. 

Judges,  probation  officers  and  lawyers  have  given  the  Committee's  staff  several  excuses  for  the  failure 
to  refer  cases  to  the  Probation  Department  for  investigation:  the  workload  of  the  Probation  Depart- 
ment is  excessive,  the  pre-sentence  reports  in  San  Francisco  are  superficial,  overloaded  calendars  must 
be  cleared.  This  reasoning  is  circular;  it  justifies  the  deficiencies  of  the  system  by  its  own  deficiencies. 
The  judges  have  the  responsibihty  to  demand  adequate  resources  for  the  Probation  Department  and  the 
power  to  demand  competent  performance  by  it. 

Pre-sentence  investigation 

Unfortunately,  referring  a  case  to  the  Adult  Probation  Department  in  San  Francisco  for  pre-sentence 
investigation  cannot  be  relied  upon  to  provide  the  court  with  complete  and  competent  information. 
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In  1950  the  Department,  complaining  of  insufficient  staff,  invited  the  National  Probation  and  Parole 
Association  to  make  a  study  of  the  Department.  The  resulting  report  of  that  Association  called  the 
pre-sentence  reports  of  the  Department  "relatively  meager,"  and  its  investigation  "armchair  investiga- 
tion," "superficial,"  with  "heavy  reliance  ...  on  defendants'  statements  and  their  views  alone  . .  ." 
Nineteen  years  later,  the  situation  is  the  same.  The  "investigation"  is  normally  confined  to  inter- 
viewing the  defendant  and  obtaining  information  from  the  District  Attorney's  file,  a  kind  of  informa- 
tional incest.  Several  members  of  the  present  Adult  Probation  Department  staff  characterized  their 
reports  as  "fairy  tales,"  "exercises  in  rhetoric,"  and  "lousy;"  one  Superior  Court  Judge  characterized 
them  as  "generally  a  verbatim  feedback  of  the  defendant's  statements."  Another  judge  told  a  staff 
member  he  would  like  to  see  a  good  probation  report  as  he  had  never  seen  one. 

A  "mini-report"  is  used  in  the  Municipal  Court  instead  of  a  more  detailed  form  used  in  the  Superior 
Court.  The  mini-report  originated  in  the  federal  probation  system  where  it  is  used  only  when  it  can 
adequately  convey  all  the  relevant  information  developed  upon  a  full  investigation.  In  the  Municipal 
Court  it  has  become  the  excuse  for  a  superficial  investigation.  Family  Support  Division  investigations 
appear  to  be  somewhat  more  detailed,  at  least  in  the  area  relating  to  the  defendant's  financial  condition. 
But,  on  the  whole,  the  quality  of  probation  reports  does  not  approach  the  standards  established  by  the 
CaUfornia  Youth  Authority  for  adult  investigations.  Those  standards  require  the  investigation  not  only 
to  address  itself  to  the  circumstances  of  the  defendant's  crime,  arrest,  and  prior  convictions,  but  also 
"to  seek  information  regarding  all  personal,  social,  economic  and  environmental  factors  having  signif- 
icant bearing  on  his  problems  and  the  possibilities  of  his  success  or  failure  under  probationary  super- 
vision or  other  forms  of  correctional  treatment."  To  do  this  may  require  far  more  than  interviewing 
the  defendant;  others  who  are  familiar  with  defendant,  his  background,  and  the  offense  should  also  be 
interviewed.  In  San  Francisco  various  adult  probation  officers  estimate  that  only  ten  per  cent  of  the 
probation  investigations  attempt  external  verification. 

Pre-sentence  recommendations 

On  the  completion  of  the  investigation  the  probation  officer  must  propose  a  plan  to  the  court  for 
disposition  of  the  case.  If  this  process  is  to  be  effective,  it  must  be  carried  out  with  knowledge,  courage, 
precision,  and  integrity,  and  with  purpose  to  individualize  the  offender  before  the  courts.  This  requires 
a  trained  competent  professional  staff,  with  each  officer  exercising  judgment  and  responsibihty.  It  has 
been  both  said  and  denied  that  until  June,  1969,  the  Chief  Adult  Probation  Officer  personally  directed 
every  recommendation  in  every  one  of  the  more  than  200  cases  in  the  Superior  Court  each  month.  It 
has  been  both  averred  and  denied  that  the  Chief  Adult  Probation  Officer  discussed  each  of  the  cases 
with  the  investigating  deputy  and  was  famihar  with  the  facts  of  each  case  before  he  made  the  recommenda- 
tion. 

The  Committee  has  not  attempted  to  resolve  this  conflict  of  assertion  and  denial.  It  is  a  statistical  fact, 
however,  that  the  Department  recommends  denial  of  probation  in  Superior  Court  cases  more  often 
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than  any  other  probation  department  in  California  with  the  exception  of  the  Courties  of  Butte, 
Madera  and  San  Joaquin,  and  that  its  recommendations  for  denial  of  probation  ar;  disregarded  by 
the  courts  more  often  than  the  recommendations  of  the  probation  departments  in  all  other  counties. 
Crime  and  Delinquency  in  California,  1967,  a  report  by  the  Department  of  Justice  of  the  State  of 
California,  shows  that  the  recommendations  in  San  Francisco  to  deny  probation  were  disregarded 
in  62%  of  the  cases  in  a  recent  year  as  compared  to  a  state  average  of  27.7%.  According  to  some 
officers  in  the  San  Francisco  Adult  Probation  Department,  it  recommends  against  probation  in  order 
to  escape  responsibility  if  probation  is  granted  and  the  probationer  commits  another  crime 
or  other  problems  arise.  Often  probation  officers  privately  make  oral  recommendations  to  a  judge 
contrary  to  the  recommendations  of  the  formal  written  report.  These  habits  have  reduced  the  esteem 
in  which  the  Department  is  held  by  the  courts  and  other  agencies  in  the  system  of  justice.  As  not 
every  convicted  person  will  be  sentenced  to  imprisonment,  probation  will  be  granted  in  many  cases 
despite  the  caution  of  the  Probation  Office.  In  the  absence  of  good  and  reliable  information  and 
evaluation  in  a  probation  report,  the  grant  of  probation  is  random  or  is  based  on  irrelevant  factors. 

Even  in  cases  where  the  probation  officer  recommends  probation,  he  rarely  recommends  specific 
conditions.  Ideally  the  conditions  of  probation  should  be  tailored  to  the  case  and  should  be  pro- 
nounced by  the  court  at  the  time  of  the  probation  order,  for  the  court's  utterances  at  that  moment 
have  a  great  impact  on  the  defendant's  attitude  toward  the  probation  process.  If  so  pronounced, 
they  would  appear  on  the  record  and  ensure  that  if  the  court  later  seeks  to  revoke  probation  for  non- 
compliance of  its  orders,  these  orders  were  clearly  stated  to  the  defendant. 

Probation  and  plea  bargaining 

Because  the  law  requires  referral  to  the  Probation  Department  of  felony  cases,  some  of  those  cases 
are  referred.  Without  exception  members  of  the  staff  of  the  Probation  Department  said  that  most 
Superior  Court  cases  have  been  referred  after  a  "deal"  has  already  been  made  by  the  defense  and  pros- 
ecution for  plea  and  sentence. 

The  Crime  Committee  does  not  suggest  that  "plea  bargaining"  is  wrong  or  incompatible  with  attain- 
ment of  substantial  justice.  Calendars  must  be  cleared,  and  there  are  many  joints  in  the  system  of 
justice  where  there  must  be  a  play  of  discretion.  But  no  bargain  ought  to  be  made  until  both  defense 
and  prosecution  are  adequately  informed  about  the  offense  and  the  offender. 

Adherence  to  the  bargain  by  the  prosecution  and  honoring  of  it  by  the  court  should  be  contingent 
upon  information  developed  in  the  subsequent  pre-sentence  probation  investigation.  In  San  Francisco 
the  defense  and  the  prosecution  "plea  bargain"  without  adequate  information.  More  objectionable  is  the 
fact  that  most  of  the  "deals"  are  unaffected  by  information  in  the  probation  report,  a  practice  illustrated 
by  the  case  of  a  man  arrested  under  the  name  of  David  M.  when  found  in  possession  of  600  Seconal 
tablets  ("reds")  and  a  knife  with  a  five  and  one  half  inch  blade.  He  was  charged  with  possession  of 
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dangerous  drugs  (Section  1 1910,  Health  and  Safety  Code)  and  carrying  a  concealed  weapon  (Section 
1291,  Municipal  Police  Code).    Then  he  escaped  and  a  warrant  was  issued  for  his  arrest.  On  his  re- 
arrest 2  weeks  later  he  was  allegedly  under  the  influence  of  drugs  and  in  possession  of  thirty  Seconal 
tablets.  By  a  deal  between  defense  and  prosecution  it  was  agreed  to  dismiss  the  charge  of  carrying  a 
concealed  weapon,  accept  a  plea  of  guilty  to  a  violation  of  Section  1 1910,  and  grant  three  years' 
probation  with  a  ninety  days  jail  term  and  credit  for  time  already  served.  A  check  of  the  records  by 
the  Probation  Department  then  disclosed  that  the  defendant's  real  name  was  Theodore  B.  and  that  he 
had  a  long  record  and  two  outstanding  warrants  for  his  arrest,  one  as  a  California  Youth  Authority 
parole  violator.  A  probation  supervisor  called  these  facts  to  the  attention  of  the  Deputy  District 
Attorney  and  the  Court,  but  they  responded  that  they  had  to  follow  through  with  the  aeal  because 
they  would  not  be  able  to  get  people  to  plead  if  word  got  out  that  they  did  not  adhere  to  their  "deals"! 

Obviously,  the  correct  action  was  for  the  Court  to  refuse  to  adhere  to  the  deal  and  to  allow  the 
defendant  to  withdraw  his  plea  of  guilty  if  he  wished  to  do  so. 

This  kind  of  bargaining  has  corroded  the  morale  of  the  probation  officers,  leading  them  to  feel  that 
their  investigation  and  their  reports  are  "wasted  effort"  in  most  cases. 

A  plea  bargaining  system  ought  to  call  upon  the  Probation  Department.  That  Department  may  have 
knowledge  of  the  offender  or  be  able  to  obtain  it.  There  may  be  pre-conviction  referrals  under  Section 
131.3  of  the  Code  of  Civil  Procedure  or  use  of  previous  probation  reports  about  the  same  offender. 
Even  where  the  offender  is  under  the  Probation  Department's  supervision  for  another  offense,  and 
the  District  Attorney's  office  knows  it,  the  Department  is  rarely  relied  on  in  the  plea  bargaining. 

Filing  of  probation  reports 

Section  1203  of  the  Penal  Code  prescribes  that  the  probation  report  and  recommendations  "must  be 
made  available  to  the  court  and  the  prosecuting  and  defense  attorneys  at  least  two  days  prior  to  the 
time  fixed  by  the  court  for  the  hearing  and  the  determination  of  such  report."  In  San  Francisco,  the 
reports  come  to  the  court  usually  on  the  afternoon  before  the  hearing  and  sometimes  not  until  the 
morning  of  the  hearing,  and  it  is  not  routine  to  provide  them  to  the  defense  and  prosecuting  attorneys. 
As  a  justification  for  this  delayed  filing,  it  has  been  said  that  the  judges  would  not  look  at  a  report 
filed  earlier.  But  in  consequence  of  the  delay,  the  Court  lacks  the  opportunity  to  familiarize  itself  with 
the  case,  to  consider  the  recommendation  of  the  probation  officer,  and  to  discuss  it  with  him;  both 
the  prosecution  and  defense  lack  the  opportunity  to  refute  untrue  or  incorrect  statements,  to  provide 
additional  relevant  information,  and  to  press  for  an  alternative  disposition. 

Post-sentence  reports 

Persons  ineligible  for  probation  under  Penal  Code  Section  1203C  may  be  sentenced  to  State  Prison 
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as  soon  as  convicted  without  referral  to  the  probation  office.  In  that  event,  they  must  be  remanded 
to  the  custody  of  the  Sheriff  for  delivery  to  the  Director  of  Corrections.  The  Code  requires  "the 
probation  officer  of  the  county  from  which  the  person  is  committed  to  send  to  the  Department  of 
Corrections  a  report  upon  the  circumstances  surrounding  the  offense  and  the  prior  record  and  history 
of  the  defendant  as  may  be  required  by  the  Administrator  of  the  Youth  and  Aduh  Corrections  Agency," 
this  report  to  accompany  the  commitment  papers,  and  the  Code  directs  the  Sheriff  to  hold  the  prisoner 
for  48  hours,  excluding  weekends  and  holidays,  unless  the  probation  officer  indicates  need  of  less  time, 
to  enable  the  probation  officer  to  prepare  the  report.  The  purpose  of  the  report  is  to  assist  the  Depart- 
ment of  Corrections  in  determining  security  classification,  fixing  the  term  of  confinement,  and  planning 
his  treatment  and  ultimate  parole. 

The  Department  of  Corrections  has  informed  the  Committee  staff  that  it  receives  "a  greater  percentage 
of  cases  committed  from  San  Francisco  County  without  a  Probation  Officer's  Report  than  from  other 
counties,"  and  that  they  "experience  greater  delays  in  attempting  to  obtain  these  reports  from  San 
Francisco  County  through  follow-up  requests." 

Presence  of  the  probation 
officer  in  court 

The  Probation  Department  should  have  a  competent  officer  on  duty  in  court.  An  observant  officer, 
having  good  knowledge  of  persons  already  on  probation  and  in  communication  with  both  the  defense 
and  prosecution,  can  often  be  of  value  in  consolidating  current  referrals  with  trailing  cases.  He  may 
assist  toward  achievement  of  substantial  justice  before  conviction.  By  observing  the  consecutive  appear- 
ances of  the  accused,  he  can  become  familiar  with  the  case  by  the  time  it  is  referred  to  the  Probation 
Department  and  can  impart  his  observations  to  the  investigating  officer.  At  the  time  of  the  sentence, 
if  he  knows  the  pre-sentence  report,  he  can  discuss  the  matter  with  those  involved  and  can  frequently 
avoid  the  need  of  continuance  to  resolve  some  issue.  Even  as  late  as  the  judgment  there  may  be  several 
different  ways  of  handling  the  case,  and  a  court  officer,  conversant  with  the  case  and  relied  on  by 
defense,  prosecution  and  court,  can  be  of  value  in  choosing  the  best. 

San  Francisco  does  not  obtain  the  kind  of  service  a  court  officer  could  perform.  In  the  Superior  Court 
no  probation  officer  is  assigned  to  any  court  full  time;  two  probation  officers  alternate  day  by  day.  In 
Municipal  Courts,  two  officers  cover  eight  departments.  The  court  officers  merely  carry  referral  slips 
from  the  court  to  the  Probation  Department,  a  purely  clerical  task.  The  courtroom  probation  officers 
have  been  so  lacking  in  performing  their  function   in  San  Francisco  for  so  many  years  that  the  judges 
are  largely  unaware  of  what  a  probation  service  can  do  for  them  and  what  is  done  in  many  adjacent 
counties. 
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Probation  in  suspended  proceedings 

In  the  case  of  mentally  disordered  sex  offenders,  proceedings  may  be  suspended  and  a  probation 
investigation  is  mandatory.  A  "mentally  disordered  sex  offender"  is  defined  as  "any  person  who  by 
reason  of  mental  defect,  disease  or  disorder,  is  predisposed  to  the  commission  of  sexual  offenses  to 
such  a  degree  that  he  is  dangerous  to  the  health  and  safety  of  others"  (Section  6300,  Welfare  and 
Institutions  Code).  The  mentally  disordered  sex  offender  may  be  placed  in  indeterminate  confine- 
ment. In  a  felony  sex  offense  involving  a  child  less  than  fourteen  years  old,  or  in  a  misdemeanor  sex 
offense,  the  court  must  suspend  the  criminal  proceedings  and  appoint  psychiatrists  to  determine 
whether  the  accused  is  a  mentally  disordered  sex  offender.  It  must  then  refer  the  matter  to  a  proba- 
tion officer  and  set  a  time  for  hearing  and  examination  so  as  to  give  "reasonable  opportunity  for  the 
fihng  of  the  probation  officer's  report."  Under  Section  6306,  Welfare  and  Institutions  Code,  the 
probation  officer  "shall  furnish  to  the  psychiatrist  pertinent  information  concerning  the  circumstances 
surrounding  the  crime  and  the  prior  record  and  history  of  the  person." 

The  system  does  not  work  well  in  San  Francisco;  and  here  again  the  blame  is  not  that  of  the  Probation 
Department  alone.  For  one  thing,  the  courts  do  not  give  sufficient  time  for  an  adequate  report  to  be 
prepared.  In  Alameda  County  the  hearing  is  set  three  weeks  away;  in  San  Francisco  the  court  usually 
sets  the  hearing  within  seven  days.  In  San  Francisco,  too,  the  psychiatrists  do  not  demand  pertinent 
information  from  the  Probation  Department  before  examination.  According  to  San  Francisco  adult 
probation  officers,  even  where  a  probation  report  is  supplied,  it  is  hastily  prepared  and  provides  neither 
help  to  the  psychiatrist  nor  sufficient  information  to  Atascadero  State  Hospital  or  other  institutions 
to  which  the  defendant  may  be  confined  as  a  mentally  disordered  sex  offender. 

Only  by  cooperation  of  court,  psychiatrist  and  probation  office  in  the  performance  of  their  functions 
can  Jojola  cases  be  avoided. 

There  are  other  suspended  proceedings  such  as  narcotic  addiction  commitments,  where  probation 
reports,  although  not  mandatory,  can  be  useful. 

Other  non-compliance  with  the  Law 

There  are  other  instances  where  the  agencies  of  justice  in  San  Francisco  do  not  comply  with  the 
commands  of  state  law  on  probation.  In  Appendix  I  to  this  report,  20  instances,  including  some 
previously  mentioned,  are  listed. 
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IV.     CASE  SUPERVISION 

Students  of  the  subject  are  no  longer  in  agreement  on  whether  traditional  casework  techniques  really 
aid  rehabilitation  or  whether  an  arbitrary  maximum  caseload  per  probation  officer  is  ueeded.  How 
far  probation  supervision  can  serve  rehabilitation  may  be  an  open  question.  The  Crime  Committee 
expresses  no  opinion  on  those  differences.  But  there  is  a  minimal  job  that  probation  supervision  must 
do.  At  the  least,  someone  must  furnish  supervision  to  insure  compliance  with  the  orders  of  the  court. 
Otherwise  the  judicial  process  has  no  meaning.  That  task  is  entrusted  to  the  probation  system.  Gen- 
erally, the  probationer  is  instructed  to  avoid  further  law  violations,  maintain  employment,  and  avoid 
undesirable  associates.  The  court  orders  may  entail  fines,  restitution,  child  support,  the  obligation  to 
seek  psychiatric  treatment,  avoidance  of  intoxicants,  or  submission  to  narcotic  detection  tests,  and  so 
forth.  Unless  the  probation  office  sees  that  these  orders  are  obeyed,  the  sentencing  process  becomes 
less  than  a  meaningless  ritual. 

But  in  San  Francisco  there  is  no  pattern  of  competent  case  supervision.  The  Chief  Adult  Probation 
Officer  has  said  that  supervision  is  "secondary  in  nature"  and  that  the  judiciary  reahzes  that  there  is 
no  supervision  in  the  Probation  Department  and  therefore  does  not  expect  enforcement  of  its  orders. 
His  office  exhibits  figures  indicating  that  the  Department  presently  supervises  over  9,700  persons, 
but  no  one  knows  how  accurate  these  figures  are;  they  are  based  on  a  record-keeping  system  that  needs 
great  improvement,  on  failure  to  define  an  "active  case,"  and  on  the  lack  of  any  regular  review  to 
determine  whether  probation  supervision  should  end.  San  Francisco  has  the  lowest  rate  of  early  ter- 
minations in  the  State,  and  there  are  cases  referred  to  the  Department  for  criminal  non-support  which 
are  maintained  as  active  cases  after  legal  jurisdiction  has  expired.  In  three  sample  caseloads, 
"deadwood"  comprised  69  of  the  175  criminal  non-support  cases. 

When  a  person  is  committed  to  the  care  of  the  Adult  Probation  Officer,  he  is  instructed  to  report 
directly  to  the  probation  office  at  the  Hall  of  Justice.  If  a  jail  term  is  imposed  as  a  condition  of  proba- 
tion, unless  he  is  assigned  to  the  Special  Supervision  Unit,  he  will  not  be  seen  by  the  probation  office, 
if  ever,  until  he  is  scheduled  for  release  from  the  County  Jail. 

♦Approximate  Caseload  Breakdown,  according  to  Chief  Adult  Probation  Officer 

Criminal  Matters  Non-Criminal  Matters 

SUPERIOR  COURT  DIVISION  (18  Deputies)  3300  

MUNICIPAL  COURT  DIVISION  (20  Deputies)  3500  

FAMILY  SUPPORT  DIVISION  (12  Deputies)  600  2 100 

WORK  FURLOUGH  UNITS  (2  Deputies)  20  

SPECIAL  SUPERVISION  UNIT  (6  Deputies)  200  

CASELOAD  TOTALS 7620 2 100 
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The  purpose  of  the  first  interview  is  to  give  the  offender  a  copy  of  the  conditions  of  his  probation, 
explain  them,  and  to  secure  necessary  information  on  his  current  circumstances.  When  he  comes  to 
the  Probation  Department,  his  case  file  is  sent  by  a  clerk  to  the  supervising  probation  officer,  who 
assigns  the  case  to  a  probation  officer  by  rotation.  Priorities,  classifications,  special  needs  of  the 
case,  or  special  qualifications  of  the  probation  officer,  are  not  factors  in  the  assignment. 

The  Probation  Department  receives  numerous  referrals,  particularly  from  the  Municipal  Court,  where 
probation  has  been  granted  without  any  pre-sentence  report.  If  a  fine,  restitution,  or  family  support 
has  been  ordered,  the  defendant  will  be  assigned  to  a  probation  officer,  but  otherwise  the  referral  shp 
is  forwarded  to  a  "dead  file,"  a  practice  in  violation  of  Penal  Code  Section  1203.10. 

Field  supervision 

PoUce  Chief  Thomas  Cahill,  testifying  at  a  public  hearing  on  probation  in  1964,  noted  that  probation 
officers  ought  to  have 

"the  opportunity  and  the  time  to  visit  their  probationers  any  time  that  they 
think  that  it  is  appropriate  and  think  it  important  to  their  understanding  of 
what  the  probationer  is  really  doing....  now  it  is  very  easy  for  those  persons 
to  pull  the  wool  over  the  eyes  of  the  probation  officer  for  the  short  time 
they  are  in  the  office,  no  matter  how  conscientious,  how  sincere,  how  ded- 
icated the  probation  officer  is,  he 's  not  really  going  to  know  what  the 
probationer  is  doing  because  the  probationer  is  going  to  be  on  his  good 
behavior.... " 

In  fact,  the  City  provides  seven  automobiles  to  the  Department  for  field  supervision.  But  they  are  not 
used  for  that  purpose.  Numerous  probation  officers  and  a  probation  supervisor  informed  the  Committee 
that  the  cars  are  used  "to  go  back  and  forth  to  work."  In  1950  the  National  Probation  and  Parole  Asso- 
ciation reported  about  the  San  Francisco  Adult  Probation  Department  that  "no  home  visits  or  field  visits 
of  any  kind  are  made."  That  is  true  today,  except  for  a  Special  Supervision  Unit  described  later  in  this 
report.  A  departmental  supervisor  stated,  "I  have  been  to  two  houses  in  twenty-five  years."  Probation 
officers  of  10  years'  standing  in  San  Francisco  said  that  they  had  never  visited  a  probationer's  home. 
The  probation  officers  are  directed  to  remain  in  the  office  during  working  hours  to  answer  their  telephone, 
to  see  probationers  who  drop  in  and  to  be  available  to  interview  persons  referred  from  the  court.  The 
Department  is  largely  unaware  of  the  behavior  of  its  probationers  in  the  community  or  the  extent  of 
their  comphance  with  the  conditions  of  probation.  It  isolates  itself  in  the  Hall  of  Justice.  It  is  apart 
from  the  community  and  has  no  knowledge  of  available  community  resources  that  could  help  it  in  its 
work.  The  following  verbatim  quotation  from  an  interview  with  a  probation  supervisor  requires  no 
further  commentary: 


18 


I 


I 


"Q.       What  you  are  saying  about  the  Department,  then,  is  dangerous  people 
such  as  Joe  Jojola  may  be  walking  the  streets  and  no  one  is  keeping  any  track  of 
them  at  all? 

"A.       We  keep  track  of  them,  but  we  don't  supervise  them.  We  theoretically 
know  where  they  are.  We  know  that  they  are  on  probation  and  that  is  about  the 
most  we  can  do." 

Supervision  in  jails 

In  1966  the  State  Department  of  Corrections  in  its  study  of  the  San  Francisco  jails,  observing  that 
approximately  100  inmates  were  serving  County  Jail  sentences  as  a  condition  of  probation  and  that 
these  are  "the  persons  designated  by  the  courts  as  most  Ukely  to  respond  to  a  program  of  care  and 
treatment,"  recommended  that  two  deputy  probation  officers  be  assigned  to  County  Jail  services 
exclusively, 

"Two  positions  would  permit  caseloads  of  approximately  fifty  each,  which  would 
permit  an  intensive  program  of  counsehng  and  field  service  to  confined  probationers. 
It  is  possible  that  the  County  could  receive  State  subsidy  to  pay  the  cost  of  this 
program." 

But  no  such  positions  have  been  assigned.  The  Adult  Probation  staff  in  the  general  divisions  rarely 
visits  the  County  Jail  at  all.  Several  officers  said  that  they  have  never  been  to  the  San  Bruno  Jail. 
Others  have  been  there  only  infrequently  in  many  years  with  the  Department.  The  only  deputy  proba- 
tion officers  who  visit  San  Bruno  Jail  with  any  regularity  are  six  officers  from  the  Special  Supervision 
Unit.  That  unit  supervises  only  about  200  out  of  the  9700  in  the  caseload.  It  is  entirely  financed  by 
state  subsidy  in  a  program  to  reduce  commitments  to  state  institutions  and  must  comply  with  standards 
prescribed  by  the  state  in  order  to  qualify  for  the  subsidy.  This  unit  is  a  bright  spot  in  the  probation 
department. 

Case  supervision  in  the  office 

The  practice  of  the  Department  with  respect  to  supervision  is,  essentially,  on  a  "drop  in"  basis.  The 
probationers  report  in  at  random;  orders  to  report  regularly  are  disregarded.  Probation  staff  say  they 
do  not  know  the  names  of  many  people  under  their  supervision;  several  probation  officers  had  never 
seen  or  met  with  probationers  who  had  been  assigned  to  them  for  supervision  for  several  years.  When 
probationers  do  report  in,  there  is  no  privacy  so  necessary  to  a  useful  program  of  office  interviewing, 
and  what  happens  is  generally  perfunctory,  often  nothing  more  than  a  clerical  check-in. 

The  Department  remains  open  every  Monday  evening,  from  5:00  P.M.  until  7:00  P.M.,  so  that 
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probationers  employed  in  the  daytime  may  report,  but  several  probation  officers  stated  that  proba- 
tioners were  not  generally  told  this  in  order  to  avoid  having  "everyone  reporting  on  Mondays." 
Reporting  consists  ordinarily  of  merely  signing  in  at  the  desk.  Because  probation  officers  are  assigned 
to  evening  duty  on  a  rotating  basis,  it  is  unlikely  that  the  deputies  on  duty  will  be  famihar  with  the 
cases  of  those  who  report.   Only  a  trickle  of  people  comes  in  on  Monday  evenings. 

Enforcement  of  financial  conditions 

In  mid- 1969  the  Cashier's  Office  of  the  Department  had  4,000  accounts  receivable,  of  which  about 
1 ,000  had  not  been  placed  on  ledger  cards  because  no  payment  had  ever  been  made. 

Once  the  jurisdiction  of  the  court  has  expired,  the  fine  or  amount  of  money  ordered  in  restitution  is 
uncollectible.  For  the  period  March,  1969  to  August,  1969  alone,  jurisdiction  in  at  least  103  cases 
expired  with  nothing  having  been  paid  as  required  by  the  probation  order.  In  other  cases  only  a  partial 
or  token  payment  is  ever  made.  How  many  cases  like  this  there  are  is  unknown;  the  Cashier's  Office 
said  that  they  are  common.  An  accountant's  report  to  the  City  Controller  stated  in  1967  that 
"accounting  controls  are  virtually  non-existent  in  the  Adult  Probation  Department  and  in  the  two 
courts  [Superior  and  Municipal] "  with  respect  to  collections. 

Change  of  probation  status 

Court  hearings  may  occur  to  consider  terminations  or  revocations  of  probation  and  modifications  of 
court  orders.  The  Adult  Probation  Department  plays  little  part  in  these  matters  affecting  the  cases 
under  its  supervision.  In  some  neighboring  jurisdictions  but  not  in  San  Francisco  the  Probation  Depart- 
ment follows  the  practice  of  filing  a  motion  for  revocation  whenever  a  probationer  is  charged  with  or 
convicted  of  a  new  offense;  the  motion  is  decided  by  the  court  at  the  close  of  the  new  case,  thus 
permitting  a  coordinated  disposition. 

In  San  Francisco  the  District  Attorney's  Office  often  makes  motions  to  revoke  probation  without  the 
knowledge  of  the  Probation  Department.  Penal  Code  Section  1203.3  provides  that  probation  may  not 
be  revoked,  modified  or  changed  "without  written  notice  first  given  by  the  court  or  clerk  to  the  proper 
probation  officer  of  the  intention  to  do  so."  But  revocations  without  notice  to  the  probation  officer 
are  claimed  to  be  common,  in  consequence  of  which  the  probation  officer  continues  to  treat  a  case 
as  active,  although  the  Department  no  longer  has  jurisdiction. 

State  statistics  indicate  that  San  Francisco  has  a  very  low  rate  of  violation  of  probation.  This  is  a 
spurious  figure;  numerous  probation  officers  stated  that  they  are  reluctant  to  notify  the  court  that  a 
person  under  their  supervision  has  violated  a  condition  of  his  probation,  because  they  believe  that  the 
court  will  not  act  intelligently  or  with  discrimination  upon  motions  filed  by  probation  officers.  This 
is  an  example  of  the  atmosphere  of  absent  mutual  confidence  and  reliance  between  the  courts  and 
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probation  office.  Still  another  example  is  the  following  assertion  by  a  probation  supervisor: 

"Although  the  District  Attorney  moves  to  revoke  probation  it  is  never 
revoked  because  by  that  means  they  get  the  man  to  plead  to  the  new  viola- 
tion and  then  they  blandly  get  up  and  say  'we  withdraw  the  motion  to  revoke. ' 
We  [Probation  Department]  get  the  man  on  a  new  grant  of  probation  and  go 
in  to  interview  him  and  he  tells  us  'I  did  not  do  this  crime  but  I  had  to  plead 
guilty  because  they  threatened  to  send  me  to  the  joint  on  the  other  case. '  " 

Relief  measures  after  successful  completion  of  probation 

A  significant  part  of  the  probation  process  lies  in  the  provisions  of  the  law  that  the  criminal  record 
may  be  reduced  or  wiped  out  when  probation  is  successfully  completed.  Certain  felony  offenses  may 
be  reduced  to  misdemeanors  (Penal  Code  Section  17);  the  plea  may  be  changed  and  the  accusation 
dismissed  (Penal  Code  Section  1203,4),  or  the  record  of  arrest  and  conviction  of  a  minor  may  be 
sealed  (Penal  Code  Section  1203.45).  These  measures  can  be  an  important  psychological  boost  to  a 
defendant  and  an  incentive  not  to  commit  crime  again.  In  San  Francisco  the  Probation  Department 
rarely  seeks  such  terminal  rehef  for  its  successful  probationers.  It  leaves  such  motions  to  the  proba- 
tioner himself. 

Interstate  compact  supervision 
and  courtesy  supervision  cases 

The  Penal  Code  (Section  1203)  provides  that  no  probationer  shall  be  released  to  enter  another  state 
until  his  case  has  been  referred  to  the  Cahfornia  Administrator,  Interstate  Probation  and  Parole 
Compact,  pursuant  to  the  Uniform  Act  for  Out-of-State  Probationer  and  Parolee  Supervision.  The 
San  Francisco  Adult  Probation  Office  ignores  this  provision  by  "supervising"  a  large  number  of  proba- 
tioners who  are  not  in  California. 

Conversely,  the  Interstate  Compact  Agreement  requires  each  county  to  provide  supervision  to 
probationers  and  parolees  received  from  other  states  (Penal  Code  Section  1 1 177).  But  the  San 
Francisco  Adult  Probation  Department  has  written  the  Interstate  Compact  Office  in  Sacramento  that 
it  is  unable  to  "keep  up  [wdth]  the  demands  of  other  jurisdictions  in  assuming  supervision  of  their 
transfer  cases:" 

"It  is  not  that  we  are  unwilling  to  cooperate  but  rather  we  are  simply  grossly 
understaffed  and  cannot  maintain  proper  standards  in  our  own  county  and 
therefore  must  necessarily  shunt  other  requests  to  the  side  in  order  to  at  least 
half-way  meet  the  demands  of  our  own  court." 
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On  May  5,  1969,  staff  members  of  the  Crime  Committee  observed  44  unanswered  requests  for  super- 
vision under  the  Interstate  Compact  in  a  stack  in  the  file  room  of  the  Probation  Office,  unassigned  to 
any  probation  officers  and  many  six  months  old. 

There  was  a  similar  backlog  of  45  requests  for  courtesy  supervision  from  other  California  counties, 
unanswered  and  unassigned.  Requests  for  mutual  assistance  between  counties  are  common  and  are 
employed  to  provide  more  intensive  supervision  to  offenders  not  living  within  the  jurisdiction  of  the 
court  that  placed  them  on  probation. 

San  Francisco  neither  provides  supervision  of  criminals  in  its  midst  on  probation  from  other  jurisdic- 
tions nor  regularly  requests  courtesy  supervision  for  probationers  turned  loose  by  it  and  living  outside 
of  San  Francisco. 

The  role  played  by  Probation 
in  work  furlough  programs 

San  Francisco  initiated  a  work  furlough  program  in  1968.  A  work  furlough  program  is  a  system  of 
releasing  an  inmate  from  jail  each  morning  to  go  to  his  job  and  return  to  jail  at  night;  he  is  charged  a 
sum  for  his  daily  care  in  jail,  and  the  rest  of  his  pay  may  be  applied  to  support  his  family.  These  pro- 
grams are  coming  into  favor  as  reducing  costs  of  correction  and  possibly  the  burden  to  the  taxpayer 
of  paying  welfare  costs  to  support  the  inmate's  family  while  fostering  his  adjustment. 

The  Work  Furlough  Administrator  in  San  Francisco  is  the  Chief  Adult  Probation  Officer;  the  custodial 
matters  are  handled  by  the  Sheriff.  No  inter-agency  pohcy  has  been  developed  to  define  the  responsibil- 
ities of  the  Probation  Department  and  the  Sheriff,  and  the  work  furlough  staff  of  the  Probation  Depart- 
ment cited  cases  where  conflict  with  the  Sheriffs  office  has  already  occurred.  Jurisdiction  over  discipline 
is  supposed  to  be  entrusted  to  the  Chief  Adult  Probation  Officer.  Yet  in  one  incident  the  Sheriff's 
Department  removed  two  inmates  from  the  work  furlough  program  as  discipline. 

For  lack  of  adequate  housing  the  maximum  number  of  participants  is  20.  The  Chief  Adult  Probation 
Officer  acquired  a  building  at  930  Bryant  Street  one  year  ago  to  house  70,  but  renovations  are  not 
completed.  The  institution  will  be  staffed  by  Sheriffs  deputies.  This  is  a  waste  of  money,  for  prisoners 
likely  to  escape  should  not  be  assigned  to  the  program  at  all,  and  anyone  desiring  to  escape  from  the 
work  furlough  program  can  simply  walk  away  from  his  job  where  he  is  not  under  custody.  The  facility 
can  be  maintained  by  employees  less  quaUfied  and  lower  paid  than  deputy  sheriffs. 

The  proposed  renovations  are  not  adequate  or  suitable  to  the  purpose.  The  remodeling  plans  have 
been  drawn  by  the  Sheriffs  Office,  not  by  the  Work  Furlough  Administrator,  and  have  not  been  sub- 
mitted to  the  State  Board  of  Corrections  for  its  recommendations  as  required  by  Section  6029  of  the 
Penal  Code.  As  stated  in  the  State  Board's  Minimum  Jail  Standards: 
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"This  service  of  reviewing  plans  is  offered  by  the  State  as  a  public  benefit  to  its 
citizens  in  a  field  that  is  not  only  highly  specialized  but  also  is  controversial  in 
some  areas.  Planning  new  or  remodeling  old  correctional  facihties  often  involves 
large  sums  of  money.  This  new  planning  or  remodeling  happens  so  infrequently 
in  most  areas  that  the  local  officials  have  no  experience  to  meet  the  demands 

for  speciahzed  tasks  involved Recommendations  by  the  Board  of 

Corrections  are  not  mandatory.  They  should,  however,  be  given  careful  consid- 
eration since  they  are  based  upon  the  cumulative  experience  gained  since  1945  in 
planning  hundreds  of  correctional  facilities  throughout  California." 

The  work  furlough  program  is  presently  overstaffed.  To  date  the  program  has  had  at  no  time  more 
than  twenty  inmates,  one-fourth  of  whom  are  state  parolees  under  the  care  of  a  parole  agent.  Never- 
theless, two  probation  officers,  one  clerk,  and  one  account-clerk  have  been  assigned  to  service  the 
program.  The  present  financial  records  and  accounting  methods  of  the  work  furlough  program  need 
improvement. 

Non-criminal  matters 

In  addition  to  handling  criminal  non-support  cases  (Penal  Code  Section  270),  the  Adult  Probation 
Office  spends  much  time  on  non-criminal  family  support  matters.  More  than  a  fifth  of  its  caseload 
and  over  80%  of  the  caseload  of  twelve  of  its  61  professional  staff  consist  of  these  matters.  It 
presently  collects  moneys  in  2100  non-criminal  family  support  cases  under  Section  580d  of  the 
Welfare  and  Institutions  Code,  Section  139.5  of  the  Civil  Code  and  the  Uniform  Reciprocal  Enforce- 
ment of  the  Support  Act.  These  cases  are  ordinarily  referred  to  them  by  the  court  or  the  District 
Attorney.  The  Department  points  to  these  services  and  collections  in  support  of  its  requests  for  more 
personnel.  The  Crime  Committee  does  not  question  that  this  work  must  be  done  by  someone,  but 
the  first  responsibility  of  a  probation  department  should  be  to  serve  the  criminal  courts,  and  the 
Committee's  concern  with  these  non-criminal  matters  was  to  see  how  they  affected  services  to  the 
criminal  courts.  The  Department  maintains  a  system  of  collections  for  many  persons  who  no  longer 
even  hve  in  San  Francisco.  In  three  sample  caseloads  the  Committee  staff  found  that  15  of  85  persons 
were  no  longer  residents  of  the  City. 

The  Crime  Committee  concludes  that  the  present  practices  of  servicing  non-criminal  cases  by  the  Adult 
Probation  Office  has  led  to  ineffective  enforcement,  unnecessary  use  of  professional  probation  officer 
time,  and  unnecessary  duplication  of  collection  efforts  in  the  Probation  and  Welfare  Department. 
These  non-criminal  matters  might  be  more  effectively  handled  by  a  central  collection  agency.  In  1963 
the  Governor's  Welfare  Study  Commission  recommended  that  "one  central  agency  be  designated  in 
each  County  to  collect  all  support  funds."  It  did  not  think  it  particularly  important  what  agency. 
The  Crime  Committee  believes  that  it  should  not  be  the  Adult  Probation  Department.  That  Depart- 
ment should  be  relieved  of  non-criminal  matters,  so  that  it  can  attend  to  its  real  job. 
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Police  liaison  officer 

For  over  twenty  years  a  police  officer  has  been  assigned  fuU-time  to  the  Probation  Department.  His 
salary  is  paid  by  the  Police  Department,  an  automobile  is  provided  him  by  the  Probation  Office,  and 
he  is  assigned  work  only  by  the  Chief  Adult  Probation  Officer.  His  main  task  has  been  to  accompany 
the  Probation  Department's  accountant  to  the  City  Hall  each  day  with  the  cash  receipts.  This  is  a 
waste  of  time  of  a  poUce  officer  and  the  accountant.  These  receipts  can  be  sent  to  the  Court  Clerk's 
office  on  the  first  floor  of  the  Hall  of  Justice  and  then  forwarded  to  City  Hall  along  with  the  fines 
for  traffic  violations. 

The  police  liaison  officer  said  that  he  frequently  accompanied  probation  officers  to  arrest  probationers 
for  whom  violation  warrants  had  been  issued.  Staff  members  of  the  Department  stated  that  this  prac- 
tice is  no  longer  much  followed.  The  police  liaison  officer  stated  that  he  was  frequently  assigned  to 
make  the  first  field  contact  with  persons  referred  to  the  Adult  Probation  Office  for  supervision  under 
either  the  Interstate  Compact  Agreement  or  for  courtesy  supervision.  This  should  be  a  task  for  a  line 
probation  officer. 

There  is  no  need  for  the  position  of  "pohce  liaison  officer." 
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V.      ADMINISTRATION  AND  ORGANIZATION 

The  preceding  pages  have  pointed  to  basic  deficiencies  in  the  adult  probation  system  in  San  Francisco. 
It  is  not  called  upon  by  the  Courts  to  supply,  and  it  does  not  supply,  the  kind  of  pre-sentence  investiga- 
tion and  r&porting  that  a  modern  system  of  criminal  justice  should  have.   It  is  not  called  on  to  provide, 
and  it  does  not  provide,  the  minimal  supervision  of  probationers  that  such  a  system  requires.  Probation 
in  San  Francisco  has  not  endeavored  to  be  more  than  a  passive  element  in  the  court  system  and  has 
never  considered  what  it  could  contribute  as  an  active  participant  toward  facilitating  court  operations 
and  furthering  substantial  justice.  In  the  words  of  the  Chief  Probation  Officer,  "We  just  follow  the 
dictates  or  orders  of  the  Court  and  play  it  by  ear."  Coping  with  the  day-to-day  demands  made  on  the 
Department  pre-empts  its  attention.  Rarely  are  conferences  initiated  with  the  Criminal  Bench,  the 
District  Attorney,  the  Pubhc  Defender,  the  Sheriffs  Office,  or  the  Police  Department,  to  define  and 
establish  inter-agency  policy,  relationships,  responsibihties  and  procedures.  No  meetings  have  been 
initiated  to  coordinate  activities  with  community-resource  agencies. 

Obviously,  this  conception  of  a  passive  role  for  probation  has  contributed  to  the  shape  of  the  administra- 
tion and  organization  of  the  Department.  The  recognition  of  a  different  and  more  active  role  will 
require  different  administration  and  organization. 

A  departmental  administrative  manual  will  have  to  be  developed,  and  staff  will  have  to  be  freed  from 
daily  duties  to  prepare  it.  Authority  will  have  to  be  delegated  by  the  Chief  Probation  Officer  to  line 
supervisors  to  produce  better  discipline  and  eliminate  laxness  in  working  hours.  For  example,  the  staff 
regularly  works  37'/d  hours  a  week  and  is  paid  for  forty,  a  cost  to  the  taxpayers  of  about  $44,000  in 
fiscal  1968-1969.  A  master  plan  should  be  projected  for  growth,  and  methods  should  be  established 
for  directing  and  evaluating  performance  of  present  functions.  The  Department  has  outgrown  organiza- 
tion based  on  the  intimacy  of  personal  relationships;  there  should  be  a  formal  structure  and  channels 
of  communication.  The  skill  and  experience  of  the  staff  should  be  drawn  on  in  formulating  manage- 
ment decisions.  Staff  interest  and  abilities  should  be  mobilized  to  develop  an  esprit  de  corps.   The 
Department  must  reach  out  for  awareness  of  modern  corrective  procedures.  Methods  of  systematic 
training  of  professional  personnel  must  be  installed.  There  is  none  now  except  in  the  State  Special 
Supervision  Unit.  Methods  of  learning  "on  the  job"  by  observation  or  directions  from  other  probation 
officers  whose  only  exposure  to  probation  practices  has  been  in  San  Francisco  are  inadequate  in  a  field 
undergoing  change  as  is  probation. 

Recasting  of  the  organization  of  the  Department  is  needed,  for  it  has  experienced  an  unplanned  growth, 
and  the  organization  chart  does  not  refiect  division  along  lines  of  functions  performed.  Thus  there  are 
Municipal  and  Superior  Court  Divisions,  although  both  place  emphasis  on  investigation,  and  their  work- 
load is  determined  solely  by  the  accident  of  whether  a  case  is  referred  from  one  court  or  the  other. 
When  additional  staff  was  acquired  as  a  result  of  the  probation  officers'  strike  in  March,  1969,  the  new 
staff  members  were  distributed  among  the  Superior  Court,  Municipal  Court,  and  Family  Divisions  in 
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proportion  to  their  former  numbers,  and  no  attempt  was  made  to  reorganize  the  existing  practices 
of  the  Department.  In  the  Municipal  Court  Division,  the  Superior  Court  Division  and  the  Family 
Division,  the  unit  supervisors  have  too  many  persons  under  them  for  effective  supervision.  The 
California  Youth  Authority  states  that  "the  maximum  number  of  professional  probation  personnel 
that  can  be  effectively  supervised  by  one  full-time  supervisor  is  six."  In  San  Francisco  the  supervisors 
of  the  three  main  divisions  oversee  20,  18  and  12  probation  officers,  plus  the  clerical  staff. 

San  Francisco  is  one  of  two  counties  in  California  maintaining  separate  Adult  and  Juvenile  Probation 
Departments.  The  salary  of  the  Chief  Adult  Probation  Officer  is  less  than  that  of  the  Chief  Juvenile 
Probation  Officer.  While  the  Crime  Committee  does  not  say  that  competent  probation  services  can- 
not be  carried  on  in  two  separate  departments,  it  is  impressed  by  the  views  of  the  President's  Commission 
on  Law  Enforcement  and  the  Administration  of  Justice  that: 

"Today,  however,  progressive  programs  for  adults  resemble  those  for  juveniles, 
and  separation  of  adult  and  juvenile  programs  sometimes  interferes  with  over- 
all planning  and  with  continuity  of  program  of  offenders.  The  ambiguity  and 
awkwardness  resulting  from  this  division  are  nowhere  more  apparent  than  in  the 
handling  of  older  adolescent  and  young  adult  offenders  who  often  defy  precise 
classification  and  are  handled  poorly  by  both  the  juvenile  and  adult  correctional 
systems." 

The  similarities  in  juvenile  and  adult  probation  work  outweigh  the  differences.  Both,  properly  operated, 
make  investigations,  evaluate  the  offense  and  the  circumstances  of  its  occurrence,  make  recommendations 
to  the  court  for  handling  the  offender,  supervise  offenders,  and  deal  with  rehabilitation.  The  Committee 
recommends  that  serious  consideration  be  given  to  consolidating  the  two  departments,  and  that  until 
consolidation  occurs  joint  efforts  may  be  useful  and  should  be  explored  as  in  training,  research,  and 
coordinated  community-based  programs. 

Modernization  of  information  and  record  keeping  cries  for  immediate  attention.  Without  accurate  informa- 
tion on  departmental  activities,  competent  decisions  cannot  be  made.  Current  information  must  be 
readily  available  on  workload  by  totals,  composition,  points  of  origin,  and  services  required;  on  personnel, 
by  totals,  classification,  vacancies,  and  assignments;  on  the  characteristics  of  offenders,  the  crimes  for 
which  they  are  on  probation,  on  the  services  required  in  each  case.  Yet  this  kind  of  information  is 
either  wholly  lacking  or  not  readily  available. 

A  competent  system  of  indexing  is  vital  to  identify  probationers,  respond  to  inquiries  of  other  agencies, 
direct  referrals  and  correspondence  in  the  Department,  and  to  retrieve  cumulative  case  summaries. 
The  present  filing  system  and  master  index  of  the  Adult  Probation  Office  are  unwieldy  and  inadequate. 
Cases  are  not  easily  identified  or  retrieved,  case  folders  are  frequently  lost  or  misfiled,  neither  the 
Master  Index  nor  the  filing  of  closed  cases  is  kept  current.  There  is  no  complete  index  of  active  cases. 
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As  one  small  example  of  how  the  Crime  Committee  is  helping  in  this  area,  we  note  that  the  Alameda 
County  data-processing  programs  for  Adult  Probation,  which  cost  more  than  $100,000  to  develop, 
have  been  made  available  at  no  cost  to  San  Francisco  at  the  request  of  the  staff  of  the  Committee. 

Budgeting 

Budgeting  in  San  Francisco  presents  problems  to  all  departments  of  the  City  government,  and,  at  least 
for  the  present,  the  Crime  Committee  prefers  not  to  criticize  general  budgeting  practices  or  the  ultimate 
manner  of  review  and  decision  by  the  final  city  authorities.  But  granting  the  difficulties  of  the  system, 
more  can  be  done  to  obtain  adequate  funds  than  has  been  done.  A  better  system  of  recording  informa- 
tion and  assessing  the  needs  of  the  Department  is  necessary,  so  that  budget  requests  can  be  based  on 
concrete  exposition  of  specific  program  needs  rather  than  on  general  statements. 

Personnel  practices 

Present  personnel  practices  in  San  Francisco  work  against  the  development  of  a  competent  career  pro- 
fessional staff  in  the  Adult  Probation  Department.  Here,  as  in  many  other  areas  of  city  government, 
fault  starts  in  civil  service  practices.  The  salaries  paid  to  probation  officers  in  San  Francisco  are  among 
the  highest  in  California.  That  fact,  couplied  with  the  natural  attraction  of  the  City,  should  give  San 
Francisco  choice  of  the  best.  But  under  present  Civil  Service  regulations,  only  persons  currently  on 
the  City  and  County  payroll  and  with  two  years  as  a  police  officer,  social  worker  or  domestic  relations 
counselor  in  the  District  Attorney's  Office  are  eligible  to  be  adult  probation  officers.  Thus  highly 
qualified  persons  with  probation  experience  in  other  jurisdictions  are  barred.  In  one  case  a  woman 
with  a  degree  in  Sociology  and  over  four  years'  experience  as  a  deputy  probation  officer  in  Los  Angeles 
County  was  not  permitted  to  take  the  tests.  This  limitation  of  eligibility  is  one  of  the  factors  fostering 
provincialism  instead  of  professionalism.  The  Chief  Adult  Probation  Officer  states  that  he  favors  an 
"open"  entrance  examination. 

Civil  Service  is  not  providing  the  Adult  Probation  Office  with  a  current  list  of  eligibles  to  fill  vacancies. 
The  Civil  Service  list  issued  in  April,  1968  provided  candidates  for  only  four  months.  For  more  than 
a  year  there  was  no  list  at  all.  For  lack  of  proper  lists  of  eligibles  for  permanent  employment,  the 
Adult  Probation  Department  has  customarily  hired  a  large  number  of  "limited-tenure  personnel." 
That  hiring  practice  allows  the  appointment  of  unqualified  persons.  A  78-year-old  man  was  appointed 
who,  although  possessed  of  a  law  degree  and  forty  years'  experience  as  a  store  detective,  had  no  educa- 
tion or  experience  in  the  probation  area,  and  was  thirteen  years  older  than  the  mandatory  retirement 
age  for  permanent  employees.  This  is  the  man  who  prepared  the  pre-sentence  report  on  Joe  Jojola  at 
the  time  of  his  charge  of  indecent  exposure  in  1968.  The  local  press,  on  June  24,  1969,  cited  four 
cases  in  which  relatives  of  city  officials  had  been  hired  to  fill  temporary  vacancies. 

These  short-range  or  limited-tenure  appointments  impede  the  development  of  a  career  professional 
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staff,  pay  salaries  for  jobs  occupants  do  not  know  how  to  do,  and  waste  taxpayers'  money. 

Under  correct  principles,  the  responsibility  of  the  Civil  Service  Commission  is  to  describe  and  service 
departmental  functions  after  the  Department  head  has  designed  and  organized  his  program  for  the 
needs  of  his  specialty;  the  Civil  Service  Commission  should  serve  that  design,  not  prescribe  and  order 
it.  But  the  relationship  between  the  Adult  Probation  Department  and  the  Civil  Service  Commission, 
as  described  by  the  Chief  Adult  Probation  Officer,  is  a  reversal  of  the  proper  relationship.  The  Chief 
Probation  Officer  stated  that  he  was  powerless  to  deploy  staff  advantageously  or  to  recruit  from  a 
wider  base  because  the  Civil  Service  Commission  dictates  the  specifications  for  employment.  But, 
either  he  never  discussed  the  matter  with  Civil  Service  to  effect  a  change,  or  he  accepted  their  decision 
without  protest. 

Five  classes  of  employment  in  Adult  Probation  personnel  in  San  Francisco  are  defined:  (1)  Probation 
Officer  Trainee;  (2)  Adult  Probation  Officer  ($834  to  $1,013  per  month);  (3)  Senior  Adult  Proba- 
tion Officer  ($919  to  $1,1 16  per  month);  (4)  Supervising  Aduh  Probation  Officer  ($1,013  to  $1,230 
per  month);  (5)  Chief  Adult  Probation  Officer  ($1,390  to  $1,690  per  month).  Yet,  in  practice,  the 
Adult  Probation  Officer  and  Senior  Adult  Probation  Officer  do  the  same  work;  both  "investigate" 
and  "supervise"  probationers.  The  only  difference  is  that  Senior  Adult  Probation  Officers  serve  the 
Superior  Courts  and  the  others  serve  the  Municipal  Court. 

In  the  last  several  months,  the  question  of  discrimination  in  hiring  of  Adult  Probation  Officers  has 
been  raised  by  the  Human  Rights  Commission  and  the  Probation  Officers  Union.  Before  the  addition 
of  17  new  positions  early  in  1969,  there  was  but  one  black  probation  officer  among  the  forty-three. 
The  Crime  Committee  has  not  investigated  the  charges  of  discrimination,  as  other  agencies  deal  with 
such  matters.  However,  wholly  apart  from  discrimination,  the  "closed"  recruiting  works  against  the 
acquisition  of  staff  from  the  minority  groups.  To  alter  this  situation  a  member  of  the  Finance 
Committee  of  the  Board  of  Supervisors  insisted  that  eight  of  the  seventeen  new  positions  allocated 
be  designated  as  limited-tenure  positions  for  minority  applicants.  Thus,  in  a  necessary  effort  to  make 
the  Department  reflect  the  ethnic  composition  of  the  community  and  the  accused  and  convicted  with 
whom  it  must  deal,  the  bad  practice  of  employing  limited-tenure  personnel  was  chosen. 

Much  improvement  is  needed  with  respect  to  clerical  personnel.  Many  lack  training;  pay  is  unrelated 
to  work  assigned  or  work  performed;  many  lack  discipline.  Deputies  have  commented  that  clerical 
personnel  sometimes  refuse  to  do  work  or  take  exception  to  material  to  be  transcribed.  One  clerk 
typist  admitted  quite  frankly  to  a  member  of  the  Committee  staff  that,  if  she  did  not  agree  with  a 
statement,  "1  don't  put  it  in."  In  other  instances  stenographers  have  refused  to  transcribe  probation 
reports  that  have  been  recorded  on  dictating  equipment.  In  this  state  of  affairs  many  tasks  that  should 
be  performed  by  clerical  personnel,  paid  a  maximum  of  $653  per  month,  get  performed  by  professional 
men  who  are  paid  as  much  as  $  1 ,230  per  month.  Deputy  probation  officers  type  their  own  reports 
and  correspondence  while  some  clerical  personnel  are  doing  nothing. 
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VI.     CONCLUSION  AND  RECOMMENDATIONS 

Attached  as  Appendix  II  is  a  list  of  recommendations  to  the  Courts,  the  Police  Department,  the 
District  Attorney,  Civil  Service,  and  the  Mayor  and  Board  of  Supervisors.  The  Committee's  staff 
will  be  ready  to  discuss  with  the  adult  probation  officers  and  the  judges  their  specific  recom- 
mendations for  the  administration  of  the  Aduh  Probation  Department  itself. 

The  one  point  agreed  upon  by  all  members  of  the  Adult  Probation  Department  was  that  it  is  under- 
staffed. Alameda  County,  a  jurisdiction  with  a  larger  population  but  about  the  same  number  of 
criminal  cases,  has  an  Adult  Probation  Division  of  116  professionals  compared  to  only  sixty-one 
professional  positions  in  San  Francisco's  Adult  Probation  Department. 

But  the  Committee  on  Crime  does  not  recommend  that  funds  for  additional  staff  be  provided  now. 
That  recommendation  is  yet  premature.  It  is  first  desirable  to  approach  and  examine  the  subject  of 
adult  probation  in  San  Francisco  with  a  new  eye,  as  if  to  create  a  functioning  probation  operation, 
rather  than  as  if  reorganizing  or  repairing  an  existing  one.  There  must  first  be  a  clean  caseload  inven- 
tory and  a  reliable  assessment  of  the  workload.  Those  judges  who  are  not  aware  of  what  probation 
can  accomplish  and  what  it  has  accomplished  elsewhere,  as  in  the  federal  system,  must  re-examine 
these  practices  and  become  aware.  Then  the  courts  must  demand  a  high  standard  of  performance 
from  the  probation  department  and  make  use  of  that  performance,  so  that  probation  officers  may 
cease  to  feel  that  good  investigation  is  wasted  and  that  good  reports  are  mere  "exercises  in  rhetoric." 
Plea  bargaining  to  clear  court  calendars  and  lighten  the  District  Attorney's  workload  without  regard 
to  what  the  probation  system  can  tell  must  cease.  Probation  must  begin  to  exercise  an  influence  on 
sentences.  It  must  assume  the  task  of  supervising  enforcement  of  court  orders  and  otherwise  super- 
vising probationers.  Armed  with  the  backing  and  respect  of  courts  and  attorneys,  the  administration 
of  the  probation  department  must  install  better  methods  of  providing,  filing  and  retrieving  informa- 
tion, reviewing  and  inventorying  caseload,  training  personnel,  formulating  policy. 

In  aid  of  this  endeavor  the  Crime  Committee  stands  ready  to  seek  funds  from  outside  the  City  budget 
to  engage  an  outstanding  probation  expert  to  work  with  the  Department  for  one  year  to  reorient  its 
direction,  improve  its  administration,  and  make  it  a  living  force  in  crime  control  in  San  Francisco. 
An  outside  expert  can  be  free  of  traditional  relationships.  This  plan  evolved  out  of  conversation  between 
Mr.  Kavanaugh,  Chief  Aduh  Probation  Officer,  and  the  Committee's  Executive  Director.  The  Committee 
will  attempt  to  carry  it  out,  should  it  meet  with  the  approval  of  the  Superior  Court  of  which  the  Adult 
Probation  Department  is  an  agency.  This  plan  was  explained  by  the  Committee's  Executive  Director 
to  the  Adult  Probation  Officers  Section  of  Local  400  of  the  San  Francisco  City  and  County  Employees' 
Union  on  January  5,  1970,  and  they  approved  it  by  a  vote  of  24  to  1. 

When  the  Adult  Probation  Department  has  reached  a  point  where  it  knows  how  best  to  use  its  present 
resources,  it  will  be  able  to  devise  work  unit  formulae,  acceptable  both  to  it  and  to  the  City  government. 
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and  will  know  what  additional  personnel  it  needs  and  how  to  use  them. 

The  Crime  Committee  can  inform  the  City  government  what  changes  are  needed  in  the  agencies  and 
system  of  criminal  justice,  but  in  these  days  of  demands  pressing  on  the  taxpayer  from  numerous 
directions,  it  is  the  task  of  the  elected  officials  to  choose  what  services  to  buy  with  the  tax  dollar. 
As  for  probation,  the  case  of  Joe  Jojola  should  provide  the  correct  answer. 
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APPENDIX  I  -  NON-COMPLIANCE  WITH  LAW 

Certain  provisions  of  the  Penal  Code  are  binding  on  the  operation  of  the  courts  and  the  Probation 
Department  in  processing  criminal  cases.  These  sections  are  intended  to  insure  that  all  relevant  informa- 
tion is  provided  the  courts,  designated  experts  and  agencies  in  order  to  protect  the  community's  interest 
while  individualizing  attention  afforded  each  offender.  Some  of  these  provisions  have  been  described 
in  the  body  of  the  report.  There  are  others. 


THE  LAW 


THE  PRACTICE 


1.  "  ....if  probation  is  not  denied  and,  in  every 
felony  case  in  which  the  defendant  is  eligible  for 
probation,  before  any  judgment  is  pronounced, 
and  whether  or  not  an  apphcation  for  probation 
has  been  made,  the  court  must  immediately  refer 
the  matter  to  the  probation  officer  to  investigate 
and  to  report  to  the  court." 
(Section  1203) 


1 .  Probation  is  being  granted  summarily  in  a  number 
of  felony  cases.  Great  variation  in  this  practice  exists 
from  court  to  court. 


2.    The  Probation  Office  "  ....must  accompany 
said  report  with  his  written  recommendations, 
including  his  recommendations  as  to  the  granting 
or  withholding  of  probation  to  the  defendant  and 
as  to  the  condition  of  probation  if  it  shall  be 
granted." 
(Section  1203) 


2.    The  Probation  Department  does  not  provide  any 
recommendations  as  to  how  an  offender  should  be 
handled  when  a  denial  of  probation  is  recommended. 

In  cases  where  probation  is  recommended,  only 
generalities,  not  specific  recommendations  as  to 
conditions  for  probation,  are  supplied.  This  is  un- 
Uke  the  practices  in  other  CaUfornia  jurisdictions, 
where  the  recommended  conditions  are  tailored 
to  the  needs  of  the  individual  case  in  accordance 
with  a  proposed  plan  for  handling  the  offender. 


3.    "The  report  and  recommendations  must  be 
made  available  to  the  court  and  the  prosecuting 
and  the  defense  attorneys  at  least  two  days  prior 
to  the  time  fixed  by  the  court  for  the  hearing  and 
determination  of  such  report...."  (Section  1203) 
(The  above  provisions  may  be  waived  by  a  written 
or  oral  stipulation  on  the  record  of  the  prosecuting 
and  defense  attorney.  Effective  November,  1969, 
upon  request  of  the  defendant,  the  report  must  be 
available  five  days  in  advance.) 


3.    Probation  reports  are  usually  delivered  to  the 
Judge  on  the  afternoon  preceding  the  court  hearing. 
On  frequent  occasions,  however,  the  report  is  not 
delivered  until  the  morning  of  the  hearing.  Proba- 
tion reports  are  never  mailed  or  delivered  to  the 
prosecuting  and  defense  attorneys.  They  may  be 
supplied  to  counsel  just  prior  to  the  court  hearing. 
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4.    The  report  "must  be  filed  with  the  clerk  of 
the  court  as  a  record  in  the  case  at  the  time  of 
said  hearing."       (Section  1203) 


4.    No  copies  of  the  Municipal  Court  reports 
are  filed  with  the  Clerk's  Office.  Similarly,  the 
probation  reports  to  the  Superior  Courts  are 
not  maintained  in  the  pubUc  record  maintained 
by  the  Clerk's  Office.  The  reports  remain  with 
the  clerks  of  the  individual  courts  or  with  the 
Probation  Department.  There  is  no  standard 
procedure. 


5.    "At  the  time  or  times  fixed  by  the  court,  the 
court  must  hear  and  determine  such  appUcation 
(for  probation)  ....  and  in  connection  therewith 
must  consider  any  report  of  the  probation 
officer ...."       (Section  1203) 


5 .    It  would  appear  in  most  cases  in  the  Superior 
Court  a  negotiated  plea  or  "deal"  has  been  settled 
upon  prior  to  the  time  of  referral  to  the  Probation 
Department.  When  probation  reports  are  ordered, 
they  are  not  regularly  used  in  determining  the 
disposition  of  the  case. 


6.  The  court  "....  must  make  a  statement  that  it  6.    Probation  reports  in  the  Municipal  Court  do 
has  considered  such  report  which  must  be  filed  not  contain  a  statement  that  the  Judge  has  read 
with  the  clerk  of  the  court  as  a  record  in  the  case."  and  considered  the  above  report,  nor  do  they  con- 
(Section  1 203)  tain  a  place  for  the  Judge's  signature  attesting  to 

that  fact. 

7.  "....  if  probation  is  denied,  the  clerk  of  the  7.    The  clerk  of  the  court  does  not  forward  the 
court  must  forthwith  send  a  copy  of  the  written  probation  report  to  the  Department  of  Corrections, 
report  and  recommendations  to  the  Department  of  That  responsibility  in  San  Francisco  apparently  lies 
Corrections  at  the  prison  or  other  institutions  to  with  the  individual  probation  officer. 

which  the  defendant  is  deUvered."  (Section  1203) 


8.    "No  probationer  shall  be  released  to  enter 
another  state  of  the  United  States  unless  and  until 
his  case  has  been  referred  to  the  California  Admin- 
istrator, Interstate  Probation  and  Parole  Compacts, 
pursuant  to  the  Uniform  Act  for  Out-of-State 
Probationer  and  Parolee  Supervision." 
(Section  1203) 


8.    The  Probation  Department  would  appear  to  be 
carrying  a  large  number  of  individuals  on  its  case- 
load who  are  not  within  the  geographic  limits  of 
the  State  of  California.  No  referrals  in  these  matters 
have  been  made  through  the  Interstate  Compact 
office. 

The  Department's  recent  attempts  to  refuse  service 
to -other  states  appear  to  be  resulting  in  resistance 
on  the  part  of  some  other  states  to  taking  San 
Francisco  referrals. 
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9.    "The  court  shall  have  authority  at  any  time 
during  the  term  of  probation  to  revoke,  modify,  or 
change  its  order  of  suspension  of  imposition  or 
execution  of  sentence  ....  but  no  such  order  shall 
be  made  without  written  notice  first  given  by  the 
court  or  the  clerk  thereof  to  the  proper  probation 
officer  of  the  intention  to  revoke,  modify,  or 
change  its  order ...."       (Section  1203.3) 


9.    The  District  Attorney  frequently  moves  or  threatens 
to  move  for  the  revocation  of  probation  without  con- 
sultation with  the  Probation  Officer  in  charge  of  the 
case.  The  courts  routinely  revoke  probation  without 
ever  giving  proper  notification  to  the  Probation  Office. 
As  a  result,  cases  that  have  been  revoked  are  carried 
as  active  cases  in  the  Probation  Office.  Therefore,  the 
probation  deputy  may  request  a  revocation  of  probation, 
a  bench  warrant  may  be  issued  and  the  defendant  sub- 
sequently arrested  for  a  case  that  has  been  legally  closed. 


10.    "....  the  probation  officer  ....  shall  when  so 
directed  by  the  court,  inquire  into  the  antecedents, 
character,  history,  family  environment,  and  offense 
of  such  person,  and  must  report  the  same  to  the 
court  and  file  his  report  in  writing  in  the  records  of 
such  court."       (Section  1203.10) 


10.    In  San  Francisco,  the  defendant  is  only  briefly 
interviewed  and  external  inquiry  or  collateral  contacts 
are  rarely  made  to  verify  the  material  the  defendant 
has  reported  or  to  investigate  undisclosed  aspects  of  the 
defendant's  past.  Generally,  only  materials  on  hand 
(poUce  reports,  D.A.'s  flies)  are  reUed  upon  and  it  is 
a  rare  case  (by  estimate,  less  than  10%  of  the  Superior 
Court  investigations)  that  written  verification  is  sought 
from  other  sources. 


11.    "If  any  such  person  shall  be  released  on  pro- 
bation and  committed  to  the  care  of  the  probation 
officer,  such  officer  shall  keep  a  complete  and  ac- 
curate record  in  suitable  books  or  other  form  in 
writing  of  the  history  of  the  case  in  court,  and  of 
the  name  of  the  probation  officer,  and  his  act  in 
connection  with  said  case;  also  the  age,  sex,  nativ- 
ity, residence,  education,  habit  of  temperance, 
whether  married  or  single,  and  parents'  occupa- 
tion, and  condition  of  such  person  committed  to 
his  care  during  the  term  of  such  probation  and 
the  result  of  such  probation. 
(Section  1203.10) 


11.    In  San  Francisco,  no  supervision  exists  outside 
of  the  Hall  of  Justice-other  than  by  the  Special 
Supervision  Unit.  The  conditions  set  down  by  this 
section  of  the  code  are  for  all  practical  purposes 
completely  unmet.  At  best,  minimal  contact  is 
maintained  with  the  formal  cases  on  probation  and 
records  appear  to  be  most  complete  in  cases  where 
collection  of  money  is  involved.  Some  cases  have 
not  been  contacted  for  several  years  and  thousands 
of  dollars  ordered  in  fines  and  restitution  go  un- 
collected as  cases  expire  and  jurisdiction  is  lost. 

In  summary,  grants  of  probation  in  the  Municipal 
Court,  if  no  fine  or  restitution  is  ordered,  the  defen- 
dant will  not  even  be  interviewed  by  a  probation 
officer  and  his  court  referral  sUp,  clipped  in  a  manila 
folder,  is  simply  filed  away  in  a  "dead"  file.  The 
material  required  to  be  kept  by  this  section  of  the 
law  is  not  even  recorded. 
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12.    "Such  records  of  such  probation  officer  shall       12.    No  systematic  method  of  maintaining  files  is 
be  and  constitute  a  part  of  the  records  of  the  court,    employed  within  the  Probation  Department.  Papers 
and  shall  at  all  times  be  open  to  the  inspection  of        and  motions  are  filed  randomjy  in  the  case  folder, 
the  court  or  any  person  appointed  by  the  court  for      The  folders  contain  no  court  order.  The  case  book 
that  purpose  ...."       (Section  1203.10)  records  consist  solely  of  a  printed  calendar  sheet 

with  hand-written  notations. 

The  general  filing  system  of  the  Probation  Depart- 
ment is  so  inadequate  and  confused  as  to  defy  any 
successful  attempt  to  audit  departmental  cases. 
No  individual  is  responsible  for  filing.  No  single 
system  exists  for  the  numbering  or  fiUng  of  cases. 
Case  folders  are  frequently  lost  or  misfiled. 


13.    "Five  years  after  termination  of  probation  in       13.    Despite  a  shortage  of  space  within  the  Probation 


any  case  subject  to  this  section,  the  probation 
officer  may  destroy  any  records  and  papers  in  his 
possession  relating  to  such  case." 
(Section  1203.10) 


Department,  case  records  are  maintained  within  that 
office  for  a  period  covering  the  last  22  years.  The 
fihng  system  is  not  geared  to  identify  currently 
active  cases,  nor  is  the  closed  file  set  up  in  such  a 
way  that  the  termination  date  of  any  case  is  readily 
apparent. 


14.    "The  probation  officer  shall  furnish  to  each 
person  who  has  been  released  on  probation,  and 
committed  to  his  care,  a  written  statement  of  the 
terms  and  conditions  of  his  probation  unless  such 
a  statement  has  been  furnished  by  the  court...." 
(Section  1203.12) 


14.    The  court  rarely  imposes  any  great  number  of 
specific  conditions,  but  rather  leaves  this  matter  to 
the  "probation  agreement"  signed  by  the  defendant 
before  the  probation  officer.  That  probation  agree- 
ment is  archaic  and  it  is  not  tailored  to  the  needs  of 
the  case.  The  traditional  conditions  laid  down  there- 
in have  not  been  specifically  stated  by  the  court  in 
its  order  and  therefore  cannot  serve  as  later  grounds 
for  the  revocation  of  probation.  The  defendant  is 
not  supplied  with  a  verbatim  transcript  of  the  proba- 
tion order  setting  forth  the  conditions  imposed  by 
the  court.  This  is  a  standard  practice  in  adjacent 
jurisdictions. 
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1 5 .  "The  Probation  Office  of  any  County  may  1 5 .    The  Adult  Probation  Office  of  San  Francisco 
establish,  or  assist  in  the  establishment  of  any  pubUc   has  not  become  engaged  in  any  fashion  in  community 
council  or  committee  having  as  its  object  the  pre-        efforts  geared  at  crime  prevention  or  at  improving 
vention  of  crime,  and  may  cooperate  with  or  partic-    other  conditions  in  the  community. 

ipate  in  work  of  such  councils  or  committees  for 
the  purpose  of  preventing  or  decreasing  crime,  in- 
cluding the  improving  of  recreational,  health,  and 
other  conditions  in  the  community." 
(Section  1203.13) 

16.  "Notwithstanding  any  other  provisions  of  law,  16.    In  cases  where  the  individual  is  committed  to 
whenever  a  person  is  committed  to  an  institution  the  Department  of  Corrections  without  a  pre- 
under  the  jurisdiction  of  the  Department  of  Cor-  sentence  report,  probation  reports  are  rarely  sub- 
rections,  whether  probation  has  been  applied  for  or  mitted. 

not,  or  granted  and  revoked,  it  shall  be  the  duty  of 
the  probation  officer  of  the  county  from  which  the 
person  is  committed  to  send  to  the  Department  of 
Corrections  a  report  upon  the  circumstances  sur- 
rounding the  offense  and  the  prior  record  and 
history  of  the  defendant  as  may  be  required  by  the 
Administrator  of  the  Youth  and  Adult  Corrections 
Agency."       (Section  1203c) 


17.    In  cases  where  a  defendant  has  been  com- 
mitted to  the  Department  of  Corrections  and  no 
pre-sentence  report  has  been  prepared  "in  order  to 
allow  the  probation  officer  an  opportunity  to  inter- 
view,, for  the  purpose  of  preparation  of  these  re- 
ports, the  prisoner  shall  be  held  in  the  county  jail 
for  48  hours,  excluding  Saturdays,  Sundays  and 
holidays,  subsequent  to  imposition  of  sentence  and 
prior  to  delivery  to  the  custody  of  the  Director  of 
Corrections ...."       (Section  1203c) 


17.  Defendants  are  not  routinely  held  48  hours 
in  such  cases  because  the  probation  officer  does 
not  interview  the  defendant  or  prepare  such  reports. 
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18.    The  Interstate  Compact  provides  that  "each 
receiving  state  will  assume  the  duties  of  visitation 
of  and  supervision  over  probationers  or  parolees 
of  any  sending  state  and  in  the  exercise  of  those 
duties  will  be  governed  by  the  same  standards  that 
prevail  for  its  own  probationers  and  parolees." 
(Section  11177) 


18.    The  San  Francisco  Adult  Probation  Department 
has  advised  the  Interstate  office  in  Sacramento  that 
it  no  longer  wishes  to  accept  referrals  from  other  juris- 
dictions. The  reason  given  for  this  is  that  the  Probation 
Department  is  presently  incapable  of  supervising  its 
own  court  referrals. 


19.    Mentally  Disordered  Sex  Offenders:  "The 
probation  officer  shall  furnish  to  the  psychiatrists 
pertinent  information  concerning  the  circumstances 
surrounding  the  crime  and  the  prior  record  and 
history  of  the  person." 
(Section  6306,  Welfare  Institutions  Code) 


19.    The  Adult  Probation  Department  does  not  con- 
sistently provide  such  information  to  the  examining 
psychiatrists.  Probation  officers  in  the  Department 
have  indicated  that  they  do  receive  requests  from  the 
psychiatrists  for  such  information,  but  the  Depart- 
ment has  been  so  lax  in  supplying  this  information 
that  many  psychiatrists  have  ceased  to  request  it. 


20.    "Whenever  any  person  is  released  upon  proba- 
tion ....  the  case  may  be  transferred  to  any  court  of 
the  same  rank  in  any  other  county,  or  city  and 
county  of  this  State  in  which  such  person  resides, 
or  to  which  such  person  may  remove,  and  such 
court  shall  thereupon  commit  such  person  to  the 
care  and  custody  of  the  probation  officer  of  the 
county  or  city  and  county,  to  which  such  person 
has  been  transferred  ...." 
(Section  1203.9) 


20.    Cases  have  been  observed  where  transfers  were 
ordered  by  other  counties  of  the  State  of  California 
to  the  jurisdiction  of  the  San  Francisco  courts  but 
the  cases  never  received  attention  and  were  never 
subsequently  placed  upon  active  case  loads.  They 
remained  in  stacks  with  unanswered  correspondence 
on  interstate  and  courtesy  supervision  cases. 
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APPENDIX  II  -  RECOMMENDATIONS 
I.        To  the  Courts 

In  addition  to  inviting  attention  to  the  requirements  of  the  law  detailed  in  Appendix  I,  the 
Committee  makes  the  following  recommendations: 

1.  Demand  competent  pre-sentence  investigations  based  upon  substantial  external 
inquiry.  When  the  probation  report  submitted  is  not  an  adequate  one,  require  a  supplemental 
report. 

2.  Reduce  the  municipal  court's  practice  of  granting  probation  without  a  probation 
investigation. 

3.  Make  plea  bargains  contingent  upon  the  information  contained  in  the  pre-sentence 
probation  report. 

4.  As  recommended  by  the  President's  Commission,  expand  the  role  of  the  Adult 
Probation  Department  "so  that  information  that  helps  the  court  differentiate  one  offender 
from  another  is  offered  not  only  at  the  pre-sentence  stage  but  also  at  other  decisional  situations, 
pre-arraignment,  pre-pleading,  and  pre-trial  stages  of  the  court  process." 

5.  Let  the  judges  of  the  Superior  Court  sitting  in  the  criminal  department  and  the 
Chief  Adult  Probation  Officer  meet  periodically  to  estabUsh  the  objectives  and  priorities  of  the 
Adult  Probation  Department.  Communicate  these  objectives  and  priorities  to  the  members  of 
the  probation  staff  in  writing. 

6.  Use  the  prestige  of  the  judicial  office  to  obtain  from  the  City  and  County  adequate 
resources  for  the  Adult  Probation  Department. 

n.       To  the  District  Attorney 

Cooperate  with  the  courts  in  carrying  out  the  foregoing  recommendations. 
in.     To  the  Police  Department 

Discontinue  the  position  of  police  liaison  officer. 
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IV?    To  the  Civil  Service  Commission 

1 .  Provide  current  lists  of  qualified  persons  for  permanent  employment  to  fill  vacancies 
in  the  Adult  Probation  Department  as  they  occur. 

2.  Re-survey  position  classification  to  reflect  organizational  changes  initiated  by  the 
Chief  Adult  Probation  Officer. 

3.  Let  representatives  of  the  Commission  meet  at  regular  intervals  with  the  Chief  Adult 
Probation  Officer  to  discuss  problems  emerging  from  the  testing  and  employment  practices. 

4.  Broaden  minimum  entrance  qualification  for  the  position  of  Adult  Probation  Officer 
to  include  all  qualified  candidates;  abandon  the  requirements  of  residency  and  prior  specified 
city  employment. 

V.       To  the  Mayor  and  Board  of  Supervisors 

1 .  Divest  the  Adult  Probation  Department  of  responsibihties  for  non-criminal  family 
support  collections;  assign  these  to  a  central  collection  agency. 

2.  After  the  Adult  Probation  Department  has  corrected  its  administrative  shortcomings 
and  thoroughly  appraised  its  needs,  appropriate  adequate  funds  for  its  operations. 


APPENDIX  III  -  STAFF  MEMBERS  AND  CONSULTANTS 

The  members  of  the  staff  who  made  the  study  were  Mr.  Thomas  J.  Sweeney,  one  of  the  two  Assistant 
Executive  Directors  of  the  Committee,  Mr.  Charles  Brown  and  Mr.  C.  J.  Roberts.  All  three  are  trained 
professionals  in  the  probation  field.  Mr.  Sweeney  was  a  Senior  Probation  Officer  in  Contra  Costa  County 
and  has  a  Master's  Degree  in  Criminology  from  the  University  of  California.  Mr.  Brown  is  a  Field  Case- 
load Supervisor  in  the  Alameda  County  Probation  Department,  has  authored  a  number  of  articles  on 
probation,  and  is  co-author  of  the  chapter  on  Adult  Probation  in  the  California  Continuing  Education 
of  the  Bar's  California  Criminal  Law  Practice,  Volume  II.  Mr.  Roberts  is  Supervising  Probation  Officer 
for  the  United  States  District  Court  of  the  Northern  District  of  California.  Mr.  Brown  and  Mr.  Roberts 
were  both  given  leaves  of  absence  from  their  departments  to  assist  the  Committee. 

The  consultants  were  Albert  Wahl,  former  Chief  United  States  Probation  Officer  for  the  United  States 
District  Court  of  the  Northern  District  of  California;  John  Davis,  Chief  Probation  Officer  of  Contra 
Costa  County;  Richard  Donati,  a  Supervising  Probation  Officer  in  the  San  Mateo  County  Probation 
Department;  Donald  Thompson,  former  Director  of  the  Adult  Division  of  the  Alameda  County  Prob- 
ation Department;  and  Robert  L.  Smith,  Chief,  Correctional  Planning  and  Development  for  the  Calif- 
ornia Youth  Authority.  Mrs.  Carmen  Grim,  a  methods  and  procedures  analyst  from  Alameda  County, 
served  as  a  consultant  to  the  Committee  on  record-keeping  procedures  in  the  Department.  The  members 
of  the  staff  and  the  consultants  acted  in  their  individual  capacities,  not  as  representatives  of  the  agencies 
with  whom  they  are  or  have  been  associated. 

The  Committee's  staff  endeavored  to  observe  and  record,  dispassionately,  the  operation  of  the  San 
Francisco  Adult  Probation  Department  and  its  relation  to  the  courts  and  the  District  Attorney's  office. 
Most  of  the  professional  personnel  of  the  Department,  in  its  employ  when  the  study  began,  were 
interviewed.  Probation  procedures,  both  professional  and  clerical,  and  probation  representation  in 
court  were  observed.  Work  product  samples  were  analyzed.  Physical  plant  and  equipment  were  con- 
sidered. Information  about  practices  and  resources  in  neighboring  jurisdictions  was  obtained  for 
comparison. 


This  study,  like  that  of  the  jails,  was  made  possible  by  a  grant  from  the  Ford  Foundation. 
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